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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I— Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Interior 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (25) is 
added to paragraph (a) of § 6.310 as set 
out below. 

§6.310 Department of Interior. 

(a) Office of the Secretary. * * * 

(25) One Staff Assistant to the As¬ 
sistant Secretary for Public Land Man¬ 
agement. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc, 62-3395; Filed, Apr. 6, 1962; 
8:48 a.m.] 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER C—EXPORT PROGRAMS 

[Announcement CN-EX-15] 

PART 482—COTTON 

Subpart—1962-63 Cotton Export Pro¬ 
gram; Payment-in-Kind Regula¬ 
tions 

Sec. 

^• 5 °1 General statement. 

482.502 Definitions. 

482.503 General conditions of eligibility. 

482.504 Registration. 

2.505 Cancellation of sale or failure to 
export. 

482.506 Payment rate. 

Jo e?! Amount due exporters. 

4 Aoi 08 Export conditions. 

•509 Application for cotton export pay¬ 
ment. 

4 Ao si? Sat isfactory evidence of exportation, 
wo do ^°tton Export Payment Certificates. 
^•512 Assignments. 

Records and reports. 

4R9 Kic Amendm ent or termination. 

4 no 515 G °odfaith. 

*82.516 Persons not eligible. 

A0TH° Rn . Y; §§482.501 to 482.516 Issued 
seo ono eC «o 4 ’ 5 ’ 62 Stat - 1070 « as amended; 
7 U.S C 1853 Stet * 188; 15 US °* 714b ’ 714C ’ 

§ 482.501 General statement. 

encourage the movement 
i c°tt° n by the commercial cotton trade 
0 export channels, Commodity Credit 


Corporation (referred to in this subpart 
as “CCC”) will carry out a cotton export 
program (referred to in this subpart as 
the “program”) under which payments 
in the form of certificates redeemable 
as provided in § 482.511 will be made to 
exporters in connection with the expor¬ 
tation during the 1962-63 cotton market¬ 
ing year of upland cotton produced in 
the United States. The program will 
be administered through the ASCS Com¬ 
modity Office, Wirth Building, 120 Ma¬ 
rais Street, New Orleans 16, Louisiana 
(referred to in this subpart as the “New 
Orleans office”). Additional informa¬ 
tion pertaining to the operation of the 
program may be obtained from the New 
Orleans office. 

§ 482.502 Definitions. 

(a) Cotton. (1) “Cotton” means up¬ 
land cotton grown in the United States 
of grades named in the Universal Stand¬ 
ards for American Upland Cotton and 
having a staple length of inch or 
longer: Provided, however, That re¬ 
ginned or repacked cotton as defined in 
regulations of the Department of Agri¬ 
culture under the United States Cotton 
Standards Act (Service and Regulatory 
Announcement No. A.M.S. 153, Title 7, 
Chapter I, Part 28, of the Code of Fed¬ 
eral Regulations) shall be eligible for 
export under this subpart only if a 
Form A certificate issued by a board of 
cotton examiners of the U.S. Depart¬ 
ment of Agriculture shows that the re¬ 
ginned or repacked cotton exported was 

inch or longer in staple and of a 
grade named in the Universal Standards 
for American Upland Cotton. 

(2) Reginned or repacked cotton (un¬ 
less proof of export includes a Form A 
certificate), below grade cotton, by-prod¬ 
ucts of cotton, such as cotton mill waste, 
motes, linters, and sweepings, or any cot¬ 
ton that contains any by-product of 
cotton are not eligible for export under 
this subpart. 

(b) United States. “United States” 
means the fifty States and the District 
of Columbia. 

(c) Export. “Export” means the ship¬ 
ment of cotton from the United States 
to an eligible destination as specified in 
§ 482.508. If cotton is exported under 
this subpart, the date which appears on 
the applicable on-board ocean bill of 
lading, or if shipment is by rail, the date 
the shipment clears United States Cus¬ 
toms, will be accepted as the date of 
export. 

(d) Exporter. “Exporter” means an 
individual, corporation, partnership, as¬ 
sociation or other business entity, which 
is regularly engaged in the business of 
exporting cotton, and for this purpose 
maintains a bona fide business office in 
the United States, and therein has a per¬ 
son, principal, or resident agent upon 
whom service of process may be had. 

(e) Director . “Director” means the 
Director of the New Orleans office. 


(f) Export sale. “Export sale” means 
a sale by an exporter to a foreign pur¬ 
chaser. 

(g) Date of sale. “Date of sale” means 
the date on which the exporter and im¬ 
porter enter into an agreement for the 
sale of cotton. 

(h) Consignment. “Consignment” 
means the shipment of cotton from the 
United States by an exporter prior to 
the sale of such cotton by the exporter. 

(i) Public notice. “Public notice” 
means the filing of a notice with the Fed¬ 
eral Register for publication. 

§ 482.503 General conditions of eligi¬ 
bility. 

If an exporter exports cotton, as de¬ 
fined in § 482.502(a), from the United 
States to an eligible destination, the ex¬ 
porter will be eligible to receive a pay¬ 
ment in the form of a certificate, subject 
to the following terms and conditions 
and the other terms and conditions set 
forth in this subpart: 

(a) Such cotton must have been ex¬ 
ported in fulfillment of an export sale or 
consignment registered as provided in 
§ 482.504. 

(b) Such cotton must have been ex¬ 
ported in accordance with § 482.508. 

(c) The exporter must have submitted 
to the New Orleans office an application 
for such payment in accordance with 
§ 482.509 and satisfactory evidence of the 
exportation of such cotton in accordance 
with § 482.510. 

(d) The payment rate shall be de¬ 
termined in accordance with § 482.506. 

(e) The amount of the certificate, the 
method of using the certificate, and other 
terms and conditions applicable to the 
certificate will be determined in accord¬ 
ance with §§ 482.507 and 482.511. 

(f) Cotton exported pursuant to any 
program wherein the CCC sales price 
reflects an export allowance, cotton 
which is sold by CCC under conditions 
specifically excluding such cotton from 
exportation under this subpart, cotton 
exported pursuant to a CCC barter con¬ 
tract, cotton exported under an export 
sale financed under Titles I or IV of Pub¬ 
lic Law 480, 83d Congress (unless the 
applicable purchase authorization spe¬ 
cifically provides that such cotton shall 
be eligible for a payment under this sub- 
part), and cotton shipped as offset cot¬ 
ton in connection with Proclamation 2544 
of the President of the United States 
shall not be eligible for a payment under 
this subpart. 

§ 482.504 Registration. 

Any export sale of cotton must have 
been made on or after February 15, 1962, 
to be registered under this subpart. CCC 
will register an export sale or consign¬ 
ment of cotton when, and only in the 
event that, the following requirements 
have been met: 

(a) Telegraphic notice of sale or con¬ 
signment. The exporter must send a 
notice of the export sale or consignment 
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to the New Orleans office by telegram in 
accordance with the following require¬ 
ments: 

(1) In the case of an export sale, such 
telegram shall be filed with the telegraph 
office not later than midnight (exporter’s 
local time) on the date of sale; except 
that in the case of any sale made on and 
after February 15, 1962, and before ten 
business days after the date on which 
this announcement is published in the 
Federal Register, such telegram must be 
filed with the telegraph office not later 
than ten business days after the date 
this announcement is published in the 
Federal Register. A notice of sale filed 
after the applicable date as determined 
above may be accepted by the Director 
if he determines that the delay is due 
to a cause occurring without the fault or 
negligence of the exporter. The notice 
must state the date of sale, exporter’s 
sale number, if any, name and address 
of the foreign purchaser, country of des¬ 
tination, period of export, and number of 
bales sold. 

(2) In the case of consignments, such 
telegram should be filed with the tele¬ 
graph office when it is determined that 
the consignment will be made and must 
be filed prior to export of the cotton. 
The notice must state the country of 
destination, anticipated date of export, 
and number of bales. 

(b) Confirmation of sale or consign¬ 
ment. The exporter must send to the 
New Orleans office a Confirmation of 
Cotton Sale or Consignment, Form CCC 
837 (referred to in this subpart as “Form 
837”), properly executed, in triplicate. 
(CCC Cotton Form 37 may be used in 
lieu of Form CCC 837 until supply is 
exhausted.) The number of bales shown 
on the Form 837 must agree with the 
number of bales shown in the telegraphic 
notice. The Form 837 must be mailed in 
an envelope postmarked not later than 
five business days after the date of the 
telegraphic notice of sale or consign¬ 
ment. An extension of such five-day 
period may be granted by the Director 
before or after expiration of such period 
if he determines that additional time in 
which to submit the Form 837 is re¬ 
quired by the exporter. Supplies of 
Form 837 and detailed instructions re¬ 
garding the preparation and submission 
of the form may be obtained from the 
New Orleans office. 

(c) Name in which filed. The tele¬ 
graphic notice of sale or consignment 
and the Form 837 must be filed in the 
name of the exporter who sold or con¬ 
signed the cotton. If a sale or consign¬ 
ment is made under a trade name, and 
documents to evidence export will be 
submitted under such trade name, the 
telegraphic notice and the Form 837 
must show, in addition to the exporter’s 
name, the trade name under which the 
cotton is to be shipped. 

(d) Refusal of registration. CCC re¬ 
serves the right to refuse to register any 
sale or consignment if it determines that 
such sale was made or notice of consign¬ 
ment was filed for the purpose of obtain¬ 
ing a higher rate of payment than other¬ 
wise would be applicable. CCC also re¬ 
serves the right to waive any informality 


in a notice of sale or consignment or 
Form 837. 

(e) Registration number. Upon re¬ 
ceipt of an acceptable Form 837, a reg¬ 
istration number will be assigned by the 
New Orleans office, and a copy of Form 
837 showing such number will be re¬ 
turned to the exporter. All correspond¬ 
ence relating to a sale or consignment for 
which a registration number has been 
assigned shall refer to the registration 
number. 

(f) Exporter's obligation. The sub¬ 
mission of a telegraphic notice of sale or 
consignment by the exporter shall result 
in a contract, subject to the terms and 
conditions of this subpart, under which 
the exporter is obligated to export to 
eligible destinations the quantity of cot¬ 
ton shown in such notice and to submit 
satisfactory evidence of such exporta¬ 
tion in consideration of the obligation of 
CCC to make a payment under this sub¬ 
part: Provided, That if CCC refuses to 
register the sale or consignment pursuant 
to paragraph (d) of this section, the con¬ 
tract shall become null and void. 

§ 482.505 Cancellation of sale or failure 
to export. 

(a) The exporter shall notify the New 
Orleans office promptly in every case 
where, after filing a telegraphic notice of 
sale, a sale is canceled in whole or in part 
by the exporter or by the importer, stat¬ 
ing fully the reason for such cancella¬ 
tion. Such notification shall be by tele¬ 
gram, and if the sale is canceled in part, 
shall be confirmed by submission of a 
corrected Form 837 submitted in the 
same manner as provided in § 482.504. 
The exporter shall also notify the New 
Orleans office promptly when, for any 
other reason, it becomes apparent to him 
that he will not be able to fulfill his ob¬ 
ligation under this subpart by making 
shipment within the period provided for 
export under this subpart. 

(b) If the Director determines that 
the exporter has been or will be pre¬ 
vented from exporting, in accordance 
with the requirements of this subpart, 
all or a part of the cotton covered by a 
registered sale or consignment due to a 
cause occurring without his fault or 
negligence, the registration will be can¬ 
celed with respect to such quantity of 
cotton. The exporter will be so informed, 
and if a corrected Form 837 was sub¬ 
mitted by the exporter, a copy will be re¬ 
turned to the exporter. 

(c) The program is designed to en¬ 
courage the exportation through normal 
trade channels of surplus cotton held in 
private inventories and in CCC’s stocks 
in order (1) to reduce the quantity of 
cotton which would otherwise be taken 
into CCC’s stocks under its price sup¬ 
port program, (2) to promote and ex¬ 
pedite the orderly liquidation of CCC’s 
stocks, and (3) to maintain and ex¬ 
pand the market in friendly countries 
for United States-produced cotton. If 
the exporter files a telegraphic notice of 
sale or consignment and fails to export 
cotton to eligible destinations, in ac¬ 
cordance with this subpart, in fulfillment 
of the export sale or consignment (except 
for the tolerance allowed by the sales 
contract or trade rules under which the 
sale was made, a two percent tolerance in 


the case of consignments, or as other-I 
wise approved by CCC ), and if the regis-l 
tration has not been canceled by CCC, as I 
provided in paragraph (b) of this sec-1 
tion, such breach of the contract be-1 
tween the exporter and CCC will result! 
in damages to CCC. Inasmuch as failure! 
of the exporter to export will cause se-| 
rious or substantial losses to CCC, such! 
as damages to CCC’s export and price! 
support programs, the incurrence of ad-1 
ditional storage, administrative, and] 
other costs, and increase the expendi-| 
tures of CCC, and it will be difficult, if I 
not impossible, to prove the exact amount] 
of such damages, the exporter shall pay 
to CCC liquidated damages in an amount 
for each pound of such cotton not ex¬ 
ported calculated at a rate equal to one 
cent per pound plus that amount, if any, 
by which the maximum payment rate in 
effect between (i) the date the tele¬ 
graphic notice was filed, and (ii) the 
date the exporter gives notice of the! 
cancellation of the sale or consignment! 
or the final date for export, whichever is 
earlier, exceeds the payment rate on the 
date the telegraphic notice was filed. It 
is agreed by the exporter and CCC that 
the foregoing rate is a reasonable esti¬ 
mate of the probable actual damages that 
would be incurred by CCC. In addition 
to the foregoing, CCC may deny an ex¬ 
porter and its subsidiaries or affiliates the 
right to continue participating in this 
or any other program administered by 
CCC for such period as CCC may 
determine. 


§ 482.506 Payment rate. 

The rates of payment will be deter¬ 
mined by the Vice President, CCC, who is 
Administrator of Foreign Agricultural 
Service, and announced from time to 
time by CCC. In the case of an export 
sale, the applicable rate of payment shall 
be the rate in effect on the date of sale: 
Provided, That in the case of a notice 
of sale filed after the applicable date 
specified in § 482.504 which is accepted 
by the Director, the rate of payment on 
the cotton exported under such sale will 
be the lower of the rate of payment in 
effect on the date of the export sale and 
the rate of payment in effect on the date 
on which the exporter files the notice 
of such sale. (The date of sale must 
be stated in the telegraphic notice and 
on Form 837 and must agree with the 
date shown on the documents required 
under § 482.510.) In the case of a con¬ 
signment, the applicable rate of payment 
shall be the rate in effect on the date 
telegraphic notice of the consignment is 
filed. 


\ 482.507 Amount due exporters. 

The amount due an exporter will be 
letermined by multiplying the applicable 
payment rate by the actual gross weig 
>f the cotton exported exclusive of any 
ranchised weight and exclusive 
>atches. Payment will not be mad 
[uantities exported which are m ex 
,f the number of pounds shown on tn 
n orm 837 plus, in the case of 
ales, any tolerance specified in the s 
ontract, including any tolerance in . 
ained in the trade rules specifically 1 
orporated in the sales contract or m 
ooo rwf prmciPTimpnts a tolerance oi 
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percent: Provided, however, That pay- 
| ment will be made on additional quanti¬ 
ties exported, not to exceed 10 percent 
of the number of pounds shown on the 
I F 0r m 837, if the rate of payment in 
effect on the date of export is not less 
than the rate of payment in effect on 
the date of the sale. 

§ 482.508 Export conditions. 

(a) Eligible destination. An eligible 
destination, to which cotton may be ex¬ 
ported under this subpart, shall be any 
destination outside the United States, 
other than Puerto Rico, and other than 
a country covered in § 482.509(b) unless 
a license, if required, has been obtained 
from the Bureau of International Pro¬ 
grams, U.S. Department of Commerce. 
It is the policy of CCC not to make pay¬ 
ments on the export of cotton to coun¬ 
tries or areas for which general or spe¬ 
cific export licenses will not be issued 
by the Bureau of International Pro¬ 
grams. Accordingly, in making appli¬ 
cation for an export payment under this 
announcement, the exporter makes the 
warranty contained in § 482.509(b). 

! (b) Time for export. To be eligible 
for payment under this subpart, cotton 
must be exported on or after August 1, 
1962, and not later than July 31, 1963. 

§482.509 Application for cotton.export 
payment. 

(a) Application for payment. After 
exporting cotton in fulfillment of a sale 
or consignment registered under this 
subpart, the exporter shall submit to the 
New Orleans office an original and two 
copies of Application for Cotton Export 
Payment, Form CCC 838 (referred to in 
this subpart as “Form 838”), together 
with satisfactory evidence of such ex¬ 
portation, as provided in § 482.510, not 
later than 30 days after the date of the 
landing certificate (for rail shipments) 
or on-board ocean bill of lading or on¬ 
board endorsement of port or custody bill 
of lading (for ocean shipments). (CCC 
Cotton Form 38 may be used in lieu of 
Form CCC 838 until supply is exhausted). 
An extension of the time for submis¬ 
sion of the Form 838 will be granted by 
the Director if he determines that the 
exporter has been or will be delayed in 
submitting such form by a cause occur¬ 
ring without the fault or negligence of 
he exporter. The weight on which pay¬ 
ment is claimed must agree with the 
weight in the exporter’s affidavit as pro¬ 
vided in § 482.510(g). Supplies of Form 
o and detailed instructions regarding 
e Preparations and submission of the 
n 01 ' m ma y be obtained from the New 
Orleans office. 

ml Warrant y • By submitting a Form 
the New Orleans office, the ex- 
porter represents and warrants that the 
tton covered by such Form 838 was 
exported to, and has not and will not 

shi^ a !! S l hipped or caused t0 be brans- 
t PPGd by the ex P° rte r to any coun¬ 
is aie ? for which an export license 
bv / lr 3? under the regulations issued 
gram/T?^ reau of International Pro- 
unipoc’ Department of Commerce, 
a bcense for such exportation or 


transshipment thereto has been obtained 
from such Bureau. 1 


§ 482.510 Satisfactory evidence of ex¬ 
portation. 

Evidence of exportation, to be satis¬ 
factory hereunder, must meet the follow¬ 
ing requirements unless otherwise ap¬ 
proved by the Director: 

(a) Separate documents must be sub¬ 
mitted to the New Orleans office for each 
export shipment, and all documents cov¬ 
ering any one shipment must be sub¬ 
mitted at the same time. The registra¬ 
tion number assigned by the New 
Orleans office must be shown on each 
document. If the export sale is financed 
under Public Law 480, the Purchase 
Authorization Number must also be 
shown on the documents evidencing ex¬ 
portation. Where exportation or trans¬ 
shipment has been made to one or more 
of the countries or areas described in 
§ 482.509(b) under license issued by the 
U.S. Department of Commerce, Bureau 
of International Programs, evidence of 
exportation shall identify by license 
number, in addition to the name and 
address of the consignee, the license 
issued by that Bureau. 

(b) In the case of sales, there shall 
be submitted a certified true copy of the 
sales contract. (The sales contract may 
be a formal sales contract, sales con¬ 
firmation, or other documentary evidence 
of the sale.) If more than one shipment 
is made under a sale, the documents con¬ 
stituting the contract need be submitted 
only on the first shipment. 

(c) For shipments by ocean carrier, 
there shall be submitted a nonnegotiable 
copy of either (1) an on-board ocean 
bill of lading, or (2) a port or custody 
bill of lading with on-board endorse¬ 
ment. The bill of lading must be certi¬ 
fied by the exporter as being a true copy 
and must show the number of bales, 
marks, and gross weight of the cotton, 
the date and place of loading, the name 
of the vessel, the destination of the cot¬ 
ton, and the name and address of both 
the person who exported the cotton and 
the person to whom it is shipped. 

(d) For shipments by rail, there shall 
be submitted a copy of the railroad bill 
of lading, certified to by the exporter as 
being a true copy, under which the cot¬ 
ton is shipped, and an authenticated 
landing certificate or similar document 
issued by an official of the government 
of the country to which the cotton is 
exported, showing the number of bales, 
marks, the place and date of entry, and 
gross landed weight of the cotton, and 
the name and address of both the person 
who exported the cotton from the United 
States and the person to whom it is 
shipped. 

(e) There shall be submitted a copy 
of the tag list showing the bale numbers 
under which the cotton is exported and 
containing a certification by the exporter 
that the tag list is true and correct and 
that the cotton was produced in the 


1 Information to exporters: The Depart¬ 
ment of Commerce regulations prohibit ex¬ 
portation or reexportation by anyone, in¬ 
cluding a foreign exporter, of the cotton 
exported pursuant to the terms of this an¬ 
nouncement, to prohibited countries and 
areas. The attention of the exporter is in¬ 
vited to the “Notice to Exporters” which 
accompanies this announcement. 


United States, is of grades named in the 
Universal Standards for American Up¬ 
land Cotton, is of staple lengths of 
inch or longer, and unless a Form A 
certificate is included, as provided in 
paragraph (f) of this section, that the 
cotton is not reginned or repacked. 

(f) If the cotton exported is reginned 
or repacked cotton, as defined in § 482.- 
502, there shall be submitted a Form A 
of a board of cotton examiners showing 
that the cotton was ^o-inch or longer 
in staple length and of a grade named in 
the Universal Standards for American 
Upland Cottons 

(g) There shall be furnished an affi¬ 
davit of the exporter reflecting, in rela¬ 
tion to each bill of lading, the actual 
gross weight of the cotton shipped ex¬ 
clusive of any franchised weight and 
exclusive of patches. The weights 
shown must agree with the weight 
claimed on the Form 838. 

(h) If the shipper or consignor named 
in the bill of lading or landing certificate 
is other than the exporter named in the 
Form 837, waiver by such shipper or 
consignor of any interest in the claim in 
favor of such exporter is required. Such 
waiver must clearly identify the bill of 
lading or landing certificate submitted to 
evidence exportation. If the shipper or 
consignor is neither the exporter named 
in the Form 837 nor the consignee iden¬ 
tified with the sale contract, the exporter 
must submit, in addition to the waiver, 
a certification by such shipper or con¬ 
signor that he acted only as a freight for¬ 
warder, agent of exporter, or agent of 
consignee, and not as seller or purchaser 
of the cotton shown on the documents 
submitted to evidence exportation. 

(i) The exporter shall also furnish 
promptly any additional evidence of ex¬ 
portation which may be requested by the 
Director. 

(j) If cotton is loaded on board a ves¬ 
sel for shipment to an eligible destina¬ 
tion and is destroyed or damaged while 
on board such vessel, and the cotton or 
the salvage therefrom does not reenter 
the United States or Puerto Rico, or 
countries designated in § 482.509(b) 
without a license, the cotton shall be 
regarded as having been exported for the 
purposes of this subpart. 

(k) Failure of the exporter to furnish 
satisfactory evidence of exportation 
within 30 days after the final date of 
exportation, determined in accordance 
with § 482.508, /shall constitute prima 
facie evidence of failure to export. 

§ 482.511 Cotton Export Payment Cer¬ 
tificates. 

Upon receipt of a properly prepared 
Form 838, together with satisfactory evi¬ 
dence of exportation (as provided in 
§ 482.510) of cotton in fulfillment of an 
export sale or consignment registered 
under this subpart, the New Orleans of¬ 
fice will issue to the exporter a Cotton 
Export Payment Certificate (Form CCC 
840) for the amount due, subject to the 
following terms and conditions: 

(a) Payee. Except as provided in 
§ 482.512, the certificate will be issued 
only to the exporter who registered the 
sale or consignment. 

(b) Face value. The face value of the 
certificate, which will be shown in the 
space provided on the certificate, will 
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be the amount due the exporter deter¬ 
mined in accordance with § 482.507. 
More than one certificate in face values 
totaling the amount due the exporter 
will be issued in connection with a ship¬ 
ment if requested by the exporter. 

(c) Redemption. The certificate will 
be redeemable by CCC at face value (1) 
in payment for upland cotton purchased 
for unrestricted use under CCC sales 
announcements providing for acceptance 
of such certificate, ( 2 ) in repayment of 
upland cotton loans which are outstand¬ 
ing under CCC cotton loan programs, or 
(3) for cash, if it has not been used to 
obtain cotton under subparagraph ( 1 ) or 
( 2 ) of this paragraph and if it is pre¬ 
sented to the New Orleans office for pay¬ 
ment not earlier than 60 days after 
issuance and not later than the expira¬ 
tion date of the certificate. CCC will 
offer to execute agreements with com¬ 
mercial banks under which such banks 
may present certificates to the New Or¬ 
leans office through Federal Reserve 
banks or branch banks for cash redemp¬ 
tion, and certificate holders may arrange 
with the commercial banks which 
execute such agreements with CCC to 
have their certificates presented for cash 
redemption through banking channels. 

(d) Transfer. The certificate may be 
transferred to any person or firm. The 
certificate must be endorsed by the 
named payee and the holder who pre¬ 
sents it to CCC. 

(e) Expiration. All certificates shall 
expire July 31, 1963, or 120 days after the 
date of the certificate, whichever is later, 
and thereafter will not be redeemable by 
CCC. 

§ 482.512 Assignments. 

No exporter'shall, without the written 
consent of CCC, assign any right to an 
export payment under this subpart, ex¬ 
cept that certificates received by him 
may be transferred by endorsement as 
provided in § 482.511. 

§ 482.513 Records and reports. 

The exporter shall make available to 
CCC from time to time, upon CCC’s re¬ 
quest, such information and reports, and 
such of the exporter’s and such of his 
affiliates’ and subsidiaries’ books, rec¬ 
ords, and accounts and other documents 
and papers as CCC may deem pertinent 
to any transaction hereunder. Such 
records shall be maintained for a period 
of three years after date of last payment 
under any registration. 

§ 482.514 Amendment or termination. 

CCC reserves the right to amend or 
terminate any and all of the provisions 
of this subpart at any time by giving 
public notice thereof: Provided, however, 
That such amendment or termination 
shall not apply to export sales of cotton 
or consignments for which the exporter 
has filed notices of sale or consignment 
before the effective date of such amend¬ 
ment or termination. 

§482.515 Good faith. 

If CCC, after affording the exporter 
an opportunity to present evidence, de¬ 


termines that such exporter has not 
acted in good faith in connection with 
any transaction under this program, such 
exporter may be denied the right to con¬ 
tinue participating in the program or the 
right to receive payments in connection 
with sales previously registered, or both. 
Such exporter may also be required to 
return certificates or refund cash to CCC 
in an amount equal to the amount of 
the certificates received by him in con¬ 
nection with the transaction in which 
he is determined not to have acted in 
good faith. Any such action shall not 
affect any other right of CCC by way 
of the premises. 

§ 482.516 Persons not eligible. 

No member of or Delegate to Congress, 
or Resident Commissioner, shall be ad¬ 
mitted to any benefit that may arise 
from the program, but this provision 
shall not be construed to extend to a 
payment made to a corporation for its 
general benefit. 


inal purchaser should inform the exporter in I 
writing of the requirement for obtaining the ! 
signed acknowledgment from the foreign 
purchaser. 

For all exportations, one of the destination l| 
control statements specified in Commerce 
Department regulations (Comprehensive Ex¬ 
port Schedule, 15 CFR 379.10(c)) i s re¬ 
quired to be placed on all copies of the 
shipper’s export declaration, all copies of the 
bill of lading, and all copies of the commer- 
cial invoices. For additional information as 
to which destination control statement to ] 
use, the exporter should communicate with 
the Bureau of International Programs or one 
of the field offices of the Department of 
Commerce. 

Exporters should consult the applicable 
Commerce Department regulations for more 
detailed information if desired and for any 
changes that may be made therein. 

[F.R. Doc. 62-3389; Filed, Apr. 6, 1962; 

8:47 a.m.] 
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Note: The recordkeeping and reporting re¬ 
quirements of this announcement have been 
approved by and subsequent reporting re¬ 
quirements will be subject to the approval 
of the Bureau of the Budget in accordance 
with the Reports Act of 1942. 

Signed at Washington, D.C., on April 4, 
1962. 

Raymond A. Ioanes, 

Vice President, 

Commodity Credit Corporation. 

Notice to Exporters 

August 31, 1961. 

The Department of Commerce, Bureau of 
International Programs pursuant to regu¬ 
lations under the Export Control Act of 1949. 
prohibits the exportation or reexportation by 
anyone of any commodities (except absorb¬ 
ent cotton and sterilized gauze and band¬ 
ages with respect to Cuba only) under this 
program to Cuba, the Soviet Bloc, or Com¬ 
munist-controlled areas of the Far East, 
including Communist China, North Korea 
and the Communist-controlled area of Viet¬ 
nam, except under validated license issued by 
the U.S. Department of Commerce, Bureau of 
International Programs. 

These regulations generally require that 
exporters, in or in connection with their 
contracts with foreign purchasers where the 
contract involves $10,000 or more and ex¬ 
portation is to be made to a Group R 
country, obtain from the foreign purchaser 
a written acknowledgment of his under¬ 
standing of (1) U.S. Commerce Department 
prohibitions (Comprehensive Export Sched¬ 
ule, 15 CFR 371.4 and 371.8) against sales or 
resales for reexport of said commodities, or 
any part thereof, without express Commerce 
Department authorization, to the Soviet 
Bloc, Communist China, North Korea, or the 
Communist-controlled area of Vietnam or 
to Cuba, and (2) the sanction of denial of 
future U.S. export privileges that may be 
imposed for violation of the Commerce De¬ 
partment regulations. Exporters who have 
a continuing and regular relationship with a 
foreign purchaser may obtain a blanket 
acknowledgment from such purchaser cov¬ 
ering all transactions involving surplus 
agricultural commodities and manufactures 
thereof purchased from CCC or subsidized 
for export by the Secretary of Agriculture or 
CCC. Where commodities are to be exported 
by a party other than the original purchaser 
of the commodities from the CCC, the orig¬ 


Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

PART 51—FRESH FRUITS, VEGETA- 
BLES AND OTHER PRODUCTS (IN¬ 
SPECTION, CERTIFICATION AND 
STANDARDS) 


Subpart—United States Standards for 
Grades of Sweet Corn for Process¬ 
ing 1 

On January 30, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 863) regard¬ 
ing a proposed revision of United States 
Standards for Sweet Corn for Canning. 

Statement of considerations leading to 
the publication of the standards in their 
present form. Following publication of 
the proposed revised standards, pro¬ 
ducers, canners, and freezers recom¬ 
mended that certain changes be made. 
The revised standards, reflecting most oi 
the recommended changes and the rea¬ 
sons for making them are set forth below. 

Most corn is harvested by mechanical 
pickers, and many ears sustain minor 
bruises and cuts caused by the pickei. 
It is not the intent of the revised stand¬ 
ards to exclude such ears from U.S. «o. 
1 and U.S. No. 2 grades. Hence, to avoid 
a possible misinterpretation of the ex¬ 
pression “free from damage by 
mechanical * * * means” as contained 
in §§ 51.3365 and 51.3366 of thejiotice 
of proposed rule making, the word me¬ 
chanical” has been deleted. 

The final sentence in both the ■ • 
No. 1 and U.S. No. 2 grades (as eon- 
tained in §§ 51.3365 and 51. 33 66 of th 
notice of proposed rule making) d 


eking of the product in c °“*° d “ d s 
the requirements of thes ® * it h the 
not excuse failure to ° on \ pl L ug an d 

ions of the Federal Food D™|’ Laws 
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I Saturday, April 7, 1962 

I with the size of the ear required, in terms 
I of the amount of usable corn on the ear, 

I has been reworded to clarify the intent. 

I in determining the amount of usable 

1 corn on the ear, the good kernels which 
[would necessarily be removed in the 

usual method of trimming the ear to re¬ 
move damaged kernels are not included. 

Section 51.3371 (d) and (e) of the 
notice dealing with “worm damage” and 
-bird damage” respectively, have been 
reworded. Based on comments received 
and further study of processing practices, 
it has been determined that such dam¬ 
age can not equitably be based on the 
size of affected area alone. Location of 
the damage on the ear is of major im¬ 
portance because the location will largely 
' determine whether the ear can be 
trimmed mechanically or will require 
more costly hand trimming. Reworded 
§ 51.3371 (d) and (e) will permit ears 
with damaged kernels near the ends of 
the ears to be classed as U.S. No. 1, pro¬ 
vided the minimum amount of usable 
kernels will remain after trimming. 

Similarly, it was concluded that the 
wording of § 51.3377 (d) and (e) of the 
notice did not define serious damage as 
intended. It was not the intent of the 
notice to exclude from U.S. No. 2 grade 
any ears which, after adequate trimming, 
had the required area covered by kernels 
which met the requirements of U.S. No. 

2 grade. Section 51.3377 has therefore 
been reworded accordingly. 

Section 51.3379 Husked ear basis and 
§51.3380 Grade and maturity determi¬ 
nation have been combined to form 
§51.3379 Grade and maturity determi¬ 
nation. it was determined that this 
change tends to clarify the sections by 
arranging statements in logical sequence. 
The only change from the intent of the 
two former sections is the provision 
making it optional whether the grade 
percentages are calculated on the basis 
of the weight of the total analysis 
sample or only on the basis of the weight 
of the husked ears in the sample, de¬ 
pending upon the wording of the con¬ 
tract between grower and processor. 

The reactions to the proposed stand¬ 
ards have generally been favorable and 
have included suggestions for making 
the changes mentioned which are con¬ 
sidered to improve the standards. 

Consideration was given to incorpo¬ 
rating in the standards a requirement for 
the use of a moisture meter, refractom- 
eter succulometer, or other instrument 
jor determining the stage of maturity of 
the corn. This was not done because 
wide differences of opinion as to the re- 
laoiuty of these instruments could not 
e resolved. However, subject to agree¬ 
ment between seller and buyer, one or 
more of such instruments may be used to 
jest c °r n as a basis for determining ma- 
urity in connection with the standards. 

Alter consideration of all relevant 
matters presented, including the pro- 
posai set forth in the aforesaid notice, 
jne fouling United States standards 
flrl? rades Sweet Corn for Processing 
Promulgated pursuant to the 
contain ed in the Agricultural 
marketing Act of 1946 (secs. 202-208, 
n 1087 ’ ^ tended; 7 U.S.C. 


Grades 

Sec. 

51.3365 U.S. No. 1. 

51.3366 U.S. No. 2. 

Culls 

51.3367 Culls. 

Maturity Classifications 

51.3368 Maturity classifications. 

Definitions 

51.3369 Similar color characteristics. 

51.3370 Fresh. 

51.3371 Damage. 

51.3372 Blister stage. 

51.3373 Milk stage. 

51.3374 Cream stage. 

51.3375 Dough stage. 

51.3376 Hard stage. 

51.3377 Serious damage. 

Application of Standards 

51.3378 Purpose of standards. 

51.3379 Grade and maturity determination. 

Authority: §§ 51.3365 to 51.3379 issued 
under secs. 202-208, 60 Stat. 1087, as 

amended; 7 U.S.C. 1621-1627. 

Grades 

§ 51.3365 U.S. No. 1. 

(a) “U.S. No. 1” consists of ears of 
sweet corn of similar color characteristics 
which are fresh and free from damage 
by freezing, cross pollination, denting, 
worms, birds, fermentation, smut or 
other disease or other means. Kernels 
on each ear shall be developed beyond 
the “blister stage”, but shall not have 
reached the “hard stage” of maturity. 
(See § 51.3379.) 

(b) Unless otherwise specified, each 
ear shall have not less than an average 
of 4 inches of the cob covered with un¬ 
damaged kernels, in addition to any good 
kernels which would necessarily be lost 
in the usual method of trimming to re¬ 
move damaged kernels. 

§ 51.3366 U.S. No. 2. 

(a) “U.S. No. 2” consists of ears of 
sweet corn of similar color characteristics 
which are fresh, free from damage by 
freezing, fermentation, smut or other 
disease, and free from serious damage 
by cross pollination, denting, worms, 
birds or other means. Kernels on each 
ear shall be developed beyond the “blister 
stage”, but shall not have reached the 
“hard stage” of maturity. (See 
§ 51.3379.) 

(b) Unless otherwise specified, each 
ear shall have not less than an average 
of 3 inches of the cob covered with ker¬ 
nels which meet the requirements of U.S. 
No. 2 grade, in addition to any good 
kernels which would necessarily be lost 
in the usual method of trimming to re¬ 
move damaged kernels. 

Culls 

§ 51.3367 Culls. 

“Culls” consists of ears of sweet corn 
which fail to meet the requirements of 
U.S. No. 2 grade. 

Maturity Classifications 
§ 51.3368 Maturity classifications. 

In addition to the grade classification, 
a lot of sweet corn may be classified for 
general overall maturity in terms of one 
of the following maturity classifications: 


(a) A-l: Includes ears in the “milk 
stage” or younger, more than half of 
which are in the very tender early “milk 
stage,” and none of the remainder of 
which are bordering on the “cream 
stage.” 

(b) A-2: Includes ears in the “milk 
stage” or younger with not more than 
5 percent bordering on the “cream 
stage.” 

(c) A-3: Includes ears in the “milk 
stage” with more than 5 percent border¬ 
ing on the “cream stage.” 

(d) A-B: Includes ears generally in 
the “milk stage” with 1 to 10 percent 
in the “cream stage.” 

(e) B: Includes ears mostly in the 
“milk stage” with more than 10 percent 
in the “cream stage.” 

(f) B-C: Includes ears generally in 
either the “milk” or the “cream stage” 
with 1 to 10 percent in the “dough stage.” 

(g) C: Includes ears more than 10 per¬ 
cent of which are in the “dough stage.” 

Definitions 

§ 51.3369 Similar color characteristics. 

“Similar color characteristics” means 
that the kernels on the ears of corn in 
any lot are of the same general color. 

§ 51.3370 Fresh. 

“Fresh” means that the ear does not 
show evidence of dryness from excesesive 
elapsed time after picking or from other 
causes. 

§ 51.3371 Damage. 

“Damage” means any specific defect 
described in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects, which materially 
lowers the processing quality of the ear. 
The following specific defects shall be 
considered as damage: 

(a) Freezing when color, texture or 
flavor of the kernels has been materially 
affected; 

(b) Denting when 5 percent or more 
of the kernels on the ear show conspicu¬ 
ous depressions in the exposed surface; 

(c) Cross pollination when 3 percent 
or more of the kernels on the ear are of 
a color or maturity which contrasts dis¬ 
tinctly with most of the kernels on the 
ear; 

(d) Worms when a corn borer has 
tunneled into the cob; or when badly 
discolored remnants of worm-eaten 
kernels are located among the undam¬ 
aged kernels more than one inch from 
the ends of the rows of usable kernels; 

(e) Birds when badly discolored or 
dried remnants of bird-pecked kernels 
are located among the undamaged ker¬ 
nels more than one inch from the ends of 
the rows of usable kernels; 

(f) Fermentation when any portion of 
the husked ear has a distinctly sour odor; 
and, 

(g) Smut when any kernel on the ear 
is more than slightly swollen due to smut 
infection. 

§ 51.3372 Blister stage. 

“Blister stage” means the stage of de¬ 
velopment in which the kernels are not 
sufficiently mature for processing. They 
are small, underdeveloped, have very 
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tender pericarps and contain watery or 
cloudy liquid which runs freely when 
released. 

§ 51.3373 Milk stage. 

“Milk stage” means the stage of de¬ 
velopment in which the kernels are mod¬ 
erately to well filled out, have tender 
pericarps which break with light pres¬ 
sure from the thumb nail, and contain a 
milky or thin creamy liquid which 
spreads or runs moderately when 
released. 

§ 51.3374 Cream stage. 

“Cream stage” means the stage in 
which the kernels have attained full size, 
have fairly tender pericarps which break 
with moderate pressure from the thumb 
nail, and contain a thick creamy sub¬ 
stance which spreads or runs very little 
when released. 

§ 51.3375 Dough stage. 

“Dough stage” means the stage in 
which the kernels have attained full size, 
have tough pericarps which require 
heavy pressure from the thumb nail to 
break, and contain a soft doughy sub¬ 
stance which does not spread or run 
when released. 

§ 51.3376 Hard stage. 

“Hard stage” means the stage in which 
the kernels have very tough pericarps, 
and contain a heavy, sticky, doughy sub¬ 
stance. Ears in this stage are overma¬ 
ture for any processing purpose. 

§ 51.3377 Serious damage. 

“Serious damage” means any specific 
defect described in this section; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which 
seriously lowers the processing quality of 
the ear. The following specific defects 
shall be considered as serious damage: 

(a) Cross pollination when 5 percent 
or more of the kernels on the ear are of a 
color or maturity which contrasts dis¬ 
tinctly with most of the kernels on the 
ear; 

(b) Denting when 10 percent or more 
of the kernels on the ear show con¬ 
spicuous depressions in the exposed sur¬ 
faces; 

(c) Worms when a corn borer has 
tunneled into the cob; or when trimming 
of the ear by the usual method to re¬ 
move badly discolored remnants of 
worm-eaten kernels leaves less than the 
required area of the ear covered with 
kernels which meet the requirements of 
U.S. No. 2 grade; and, 

(d) Birds when trimming of the ear 
by the usual method to remove badly dis¬ 
colored or dried remnants of bird-pecked 
kernels leaves less than the required 
areas of the ear covered with kernels 
which meet the requirements of U.S. No. 
2 grade. 

Application of Standards 
§ 51.3378 Purpose of standards. 

These standards are intended for use 
in describing the quality and maturity 


of loads of sweet corn being delivered 
by growers to processors. The grade and 
maturity classification of a load is useful 
in two ways. First, it provides an equi¬ 
table basis for pricing the load in rela¬ 
tion to its quality. Second, it enables the 
processor to use the corn more advan¬ 
tageously. 

§ 51.3379 Grade and maturity determi¬ 
nation. 

(a) A representative sample from 
the load shall be used for grade 
and maturity determination. An exact¬ 
ly weighed quantity from this sample 
shall be used for analysis. All ears in 
the analysis sample shall be completely 
husked. A husked ear is one which has 
all of the husks removed, the shank or 
stem trimmed to one inch or less in 
length, and the cob trimmed, if neces¬ 
sary, so that the portion remaining with¬ 
out usable kernels is not more than one- 
fourth the length of the trimmed ear. 

(b) The husked ears shall be sorted 
into groups of U.S. No. 1 grade, U.S. No. 
2 grade and Culls. The percentage of 
each group shall be calculated on the 
basis of weight. Percentages may be 
determined either on the basis of the 
total weight of ears in the husk or on 
the basis of the total weight of husked 
ears in the sample, depending upon the 
wording of the contract between grower 
and processor. 

(c) The maturity of the individual 
ears shall be determined during the proc¬ 
ess of grading, and a maturity classifi¬ 
cation assigned to the load on the basis 
of the percentages of ears in the various 
stages of maturity. 

The United States Standards for 
Grades of Sweet Corn for Processing 
contained in this subpart shall become 
effective May 15, 1962, and will there¬ 
upon supersede the United States Stand¬ 
ards for Sweet Corn for Canning which 
have been in effect since February 15, 
1945. 

Dated: April 3, 1962. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 
[F.R. Doc. 62-3386; Filed, Apr. 6, 1962; 

8:47 a.m.] 


PART 52-—PROCESSED FRUITS AND! 
VEGETABLES, PROCESSED PROD-1 
UCTS THEREOF, AND CERTAInI 
OTHER PROCESSED FOOD PROD-I 
UCTS 

Subpart—United States Standards fori 
Grades of Canned Mushrooms 1 

Miscellaneous Amendments 

On January 4, 1962, a revision of the! 
United States Standards for Grades of I 
Canned Mushrooms was published in the! 
Federal Register (27 F.R. 38) to become! 
effective 45 days thereafter. 

Statement of considerations leading! 
to the amendments. The aforemen-| 
tioned revision included, among other! 
changes, recommended minimum drained! 
weight requirements for a glass container! 
recently introduced by the mushroom! 
canning industry. The container, com-1 
monly referred to as “2 1 / 2 Z glass”, was! 
intended to have a capacity so that the! 
minimum weight of mushrooms less liq-1 
uid (or drained weight) would be 2 1 / 2 | 
ounces after the product had been! 
canned. At the time the aforemen-l 
tioned revised standards were published, I 
the capacity of the 2 y 2 Z glass container I 
then being manufactured was such that! 
a minimum drained weight of 2.6 ounces! 
would be required to conform to the! 
Federal Food and Drug requirements for I 
proper fill for canned mushrooms. 

The mushroom canning industry, I 
through the Mushroom Canners League, I 
has notified the Department of their I 
intent to change over to a more stand-1 
ardized 2|/ 2 Z glass container of a water I 
capacity to result in a minimum drained I 
weight of mushrooms of 2 1 / 2 ounces, I 
which the original container was in-1 
tended to yield. This amendment, I 
therefore, changes the drained weight! 
of mushrooms in the 2y 2 Z glass con- 1 
tainer (water capacity of 4.464 ounces) I 
to 2 V 2 ounces. I 

In § 52.1493 Character , the styles of 
“Sliced Whole,” “Random Sliced Whole,” I 
and “Sliced Buttons” were inadvertently 
included in the requirements for “closed j 
veils” in the different grade classifica¬ 
tions. 

On the basis of the foregoing con¬ 
siderations, the United States Standards I 
for Grades of Canned Mushrooms (27 
F.R. 38) are amended as follows: 

1. Change Table I to read: 


Table I 

[Minimum drained weight of canned mushrooms] 


Container designation (metal, unless otherwise stated) 

Container size overall 
dimensions 

Capacity 
weight 
H 2 O at 

Minimum 

drained 

weight 

(avoir¬ 

dupois) 

Diameter 

Height 

68° F. 

2Z Mushroom... 

( Inches) 

2?i« 

( Inches) 
2Me 

(Ounces) 

3.57 

(Ounces) 

2.0 

2.5 

9 fi 

2H Z Glass. 

4.464 

3 Z Mushroom. 

2Mo 

3Me 

5.36 

O. v 

4.0 

8.0 

16.0 

68.0 

4 Z Mushroom. 

2i Mo 

2*K6 

7.15 

8 Z Mushroom.... 

3 

4 

13. 55 

Jumbo.... 

3Me 

5 l 9l6 

25.70 

No. 10... 

6Mo 

7 

109.45 




— 


1 Compliance with the provisions of these standards shall not excuse failure to 
with the provisions of the Federal Food, Drug, and Cosmetic Act or with applica e 
laws and regulations. 
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2. In § 52.1493 Character, change par¬ 
agraphs'(a), (c), (d) to read: 

(a) General. The factor of character 
i re fers to the tenderness and texture of 
the canned mushrooms and the develop¬ 
ment of the cap in the styles of “Whole” 

and “Buttons”. 

***** 

(c) (A) classification. Canned mush¬ 
rooms that possess a good character 
may be given a score of 18 to 20 points. 
“Good character” means that the units 
are firm and tender; the product is prac¬ 
tically free from fibrous or rubbery 
units; and that with respect to the styles 
of “Whole” and “Buttons” not less than 
95 percent, by weight, of all the units 
possess closed veils. One unit which fails 
to meet the requirements for closed veils 
in the styles of “Whole” and “Buttons” 
is permitted in a container: Provided, 
That the average for such units in all 
the containers comprising the sample 
does not exceed 5 percent, by weight. 

(d) (B) classification. Canned mush¬ 
rooms that possess a fairly good charac¬ 
ter may be given a score of 16 or 17 
points. Canned mushrooms that fall 
into this classification shall not be 
graded above U.S. Grade B, regardless 
of the total score for the product (this 
is a limiting rule). “Fairly good char¬ 
acter” means that the units are reason¬ 
ably tender; may be slightly soft; the 
product is reasonably free from fibrous 
or rubbery units ; and that with respect 
to the styles of “Whole” and “Buttons” 
not less than 90 percent, by weight, of 
all the units possess closed veils. One 
unit which fails to meet the require¬ 
ments for closed veils in the styles of 
“Whole” and “Buttons” is permitted in 
a container : Provided, That the average 
for such units in all the containers com¬ 
prising the sample does not exceed 10 
percent, by Weight. 

Notice of proposed rule making, pub¬ 
lic procedure thereon, and the postpone¬ 
ment of the effective date of this 
amendment for 30 days, or any lesser 
Period, after publication in the Federal 
Register (5 U.S.C. 1001-1011) are un¬ 
necessary and contrary to the public in¬ 
terest in that: (1) Use of the 2% Z glass 
container with water capacity of 4.61 
ounces avoirdupois is to be discontinued 
as soon as mushroom canners’ supplies 
on hand are depleted; and a new con¬ 
tainer with a water capacity of 4.464 
ounces avoirdupois will be substituted 
which will require a minimum drained 
weight of 2.5 ounces in conformance 
with Federal Food and Drug require¬ 
ments for fill of container for canned 
mushrooms; ( 2 ) Requirements for closed 
eiis are not applicable to the various 
of canned mushrooms; and 

amendments are made on re- 
1 st of the mushroom canning industry 
make the grade standards applicable 
w curf ent packing practices. 

Dated April 3,1962, to become effective 

date of Publication in the Fed- 
e «al Register. 

No. 61 


(Secs. 202-208, 60 Stat. 1087, as amended; 
7 U.S.C. 1621-1627) 

G. R. Grange, 
Deputy Administrator, 
Marketing Services . 

[F.R. Doc. 62-3387; Filed, Apr. 6, 1962; 
8:47 a.m.] 


Chapter [V—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

[Amdt. 35] 

part 401—federal crop 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Application for Insurance 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended as follows. 

1. Paragraph (e) of § 401.3 is amended 
to read as follows: 

§ 401.3 Application for insurance. 

* * * * * 

(e) Applications for initial insurance 
beginning with the 1963 crop year shall 
be made on the form set forth below: 
Provided, however, That the validity of 
applications filed on Form FCI-812-Rev. 
(25 F.R. 427, 753), as amended, shall not 
be affected hereby. 

Application Form FCI-12, March 1962 
United States Department of Agriculture 
Federal Crop Insurance Corporation 

APPLICATION FOR FEDERAL CROP INSURANCE FOR 
196- AND SUCCEEDING CROP YEARS 


(State and County 
Code and Contract 
Number) 


(Name and address) (County) (State) 

A. The undersigned applicant, subject to 
the provisions of the regulations of the Fed¬ 
eral Crop Insurance Corporation (herein 
called the “Corporation”), hereby applies to 
the Corporation for insurance on his interest 
(for cotton and tobacco insurance, on his 
interest, sharecropper and share tenant in¬ 
terest, or both, as specified in paragraph B 
below) in the crops stated below that are 
insurable crops planted on insurable acre¬ 
age as shown on the county actuarial tables 
of the Corporation for the above-stated 
county. The applicant elects each plan of 
insurance, amount of insurance, or price at 
which indemnities shall be computed, shown 
below which in each case shall be an elect- 
able plan, amount, or price, as provided on 
the applicable county actuarial table on file 
in the Corporation’s office for the above 
county. 

(Crops) (Elections) (Crops) (Elections) 


B. Applicable only to cotton and tobacco: 

□ By checking this box the applicant ap¬ 

plies for insurance on his interest 
in_crop(s). 

□ By checking this box and by signing Ap¬ 

plication Form FCI-812, Supplement, the 
applicant applies for insurance on the 
interests of his sharecroppers and share 
tenants in_crop(s). 

C. Upon acceptance of this application by 
the Corporation the contract shall be in effect 


for the first crop year specified above, except 
on any crop on which the time for the filing 
of applications has passed at the time this 
application is filed, and shall continue for 
each succeeding crop year until canceled or 
terminated as provided in the contract. This 
application, the insurance policy, endorse¬ 
ments, and the county actuarial tables shall 
constitute the contract. Any changes in the 
contract shall be on file in the Corporation’s 
office for the county at least 15 days prior to 
the applicable cancellation date. 

D. The premium rates and production 
guarantees shall be those shown on the 
county actuarial tables for each crop year. 

E. This application, when executed by a 
person as an individual, shall not cover his 
interest in a crop produced by a partnership. 
When signed by two or more persons, this 
application shall cover only that acreage in 
which all of the applicants have an interest 
and such acreage shall not be covered by any 
other insurance contract any of such ap¬ 
plicants may have with the Corporation: 
Provided, however, That application for cot¬ 
ton or tobacco insurance may not be made 
by an owner-operator or tenant-operator and 
a sharecropper or share tenant Jointly. 

F. Premium Note: In consideration here¬ 
of, the insured promises to pay to the order 
of the Corporation each crop year of the con¬ 
tract the annual premiums. It is agreed 
that any amount due the Corporation by 
the insured may be deducted from any in¬ 
demnity payable to the insured and when 
not prohibited by law, from any loan or 
payment otherwise due the insured under 
any program administered by the United 
States Department of Agriculture. 

_196_ 

(Date) 


(Signature of applicant) 


(Witness to signature) 

The undersigned co-signer, __ 

signs as a maker for the payment of the 
premium note as it applies to the first crop 
year of the contract and is in no other way 
a party to the contract. 

_196_ 

(Date) 


(Signature of co-signer) 


(Address of co-signer—print) 
G. Recommended for acceptance by_ 


(Corporation representative) 

H. Accepted for the Corporation by 

(State director) 

(Date) 

__ 196— 

County office 

Location of farm(s) 

Address 

or headquarters 


2. Paragraph (h) of § 401.3 is deleted 
and paragraph (i) is relettered as para¬ 
graph (h). 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, as 
amended; 7 U.S.C. 1506,1516) 

Adopted by the Board of Directors on 
March 28,1962. 

[seal] Earll H. Nikkel, 

Secretary, 

Federal Crop Insurance Corporation . 

Approved: April 4, 1962. 

John P. Duncan, Jr., 

Assistant Secretary. 

[F.R. Doc. 62-3392; Filed, Apr. 6 , 1962; 
8:48 a.m.] 
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RULES AND REGULATIONS 


[Arndt. 34] 

part 401—federal crop 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Dry Peas 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1963 crop year for dry peas in 
the following respects: 

§ 401.3 [Amendment] 

1. The table following paragraph (a) 
of § 401.3 of this chapter is amended, ef¬ 
fective beginning with the 1963 crop 
year, for dry peas by adding the following 
insertion immediately below that portion 
of the table showing a closing date for 
canning and freezing peas. 

Dry peas_March 31 

§ 401.39 The dry pea endorsement. 

The provisions of the dry pea endorse¬ 
ment for the 1963 and succeeding crop 
years are as follows: 

1. Causes of loss insured against. The in¬ 
surance provided is against the unavoidable 
loss of production due to wildlife, insect 
infestation, plant disease, earthquake, 
drought, flood, hail, wind, frost, freeze, heat, 
lightning, fire, excessive rain, snow, hurri¬ 
cane, tornado, and any other unavoidable 
cause of loss due to adverse weather condi¬ 
tions, subject however, to any exceptions, ex¬ 
clusions or limitations with respect to such 
causes of loss that are set forth in the county 
actuarial table. 

2. Insured crop. The insured crop shall be 
those varieties of dry peas (including edible 
peas, seed peas, and lentils) shown as in¬ 
surable on the county actuarial table seeded 
for harvest as dry peas. 

3. Production guarantee, and price per 
pound, (a) The provisions of section 3 of 
the policy with respect to guaranteed produc¬ 
tion and amounts of insurance per acre shall 
not be applicable under this endorsement. 
For each crop year of the contract the pro¬ 
duction guarantee, and the price at which 
indemnities shall be computed shall be those 
established by the Corporation and shown 
on the county actuarial table. 

(b) The production guarantee per acre 
shown on the county actuarial table shall be 
increased by 100 pounds for any harvested 
acreage on which the amount harvested is 100 
pounds or more per acre. 

At the time the application for insurance 
is made the applicant shall elect a price at 
which indemnities shall be computed from 
among those shown on the county actuarial 
table. If any applicant fails to make an 
election or elects a price not shown on the 
actuarial table the price which shall be in 
effect shall be the amount provided on the 
county actuarial table for such purposes. As 
to any succeeding crop year any insured may 
change the price which was in effect for a 
prior crop year and make a new election by 
notifying the county office in writing of such 
election before contracts are terminated for 
indebtedness for the crop year for which the 
election is to become effective. If no such 
change is made, the price at which indemni¬ 
ties shall be computed shall be the price most 
recently in force under the contract but for 
any crop year shall not exceed the maxi¬ 
mum price as shown on the county ac¬ 
tuarial table. 

4. Insurance period. Insurance on any in¬ 
sured acreage shall attach at the time the 
insured crop is planted and shall cease upon 


threshing or removal from the field, which¬ 
ever occurs first, but in no event shall in¬ 
surance remain in effect later than Septem¬ 
ber 15 of the calendar year in which the 
insured crop is normally harvested. 

5. Claims for loss, (a) In lieu of subsec¬ 
tion 11(c) of the policy, the following shall 
apply: Losses shall be determined separately 
for each insurance unit (hereafter called 
“unit”). The amount of loss with respect 
to any unit shall be determined by (1) multi¬ 
plying the insured acreage on the unit by 
the applicable production guarantee per 
acre, which product shall be the production 
guarantee for the unit, (2) subtracting 
therefrom the total production to be counted 
for the unit, (3) multiplying the remainder 
by the insured interest, and (4) multiplying 
this result by the applicable price for com¬ 
puting indemnities: Provided, That if for 
the insurance unit the insured fails to report 
all of his interest or insurable acreage, the 
amount of loss shall be determined with re¬ 
spect to all of his interest and insurable 
acreage, but in such cases or otherwise, if 
the premium computed on the basis of the 
insurable acreage and interest exceeds the 
premium on the reported acreage and in¬ 
terest, or the acreage and interest when de¬ 
termined by the Corporation under section 
2 of the policy, the amount of loss shall be 
reduced proportionately. 

The total production to be counted for a 
unit shall be determined by the Corporation 
and, subject to the provisions hereinafter, 
shall include all threshed production and 
any appraisals made by the Corporation for 
unthreshed, unharvested, or potential pro¬ 
duction, poor farming practices, uninsured 
causes of loss, or for acreage abandoned 
or put to another use without the consent of 
the Corporation: Provided, That on any 
acreage from which less than 100 pounds 
per acre are harvested, the total production 
to be counted under the provision of this 
section shall be that amount in excess of 100 
pounds per acre, except that the production 
to be counted for any acreage which is 
abandoned or put to another use without the 
consent of the Corporation shall be the pro¬ 
duction guarantee provided on the county 
actuarial table. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section for determin¬ 
ing production to be counted, the produc¬ 
tion to be counted of any threshed edible 
peas which do not grade No. 3 or better, or 
any., threshed lentils which do not grade 
No. 2 or better (determined in accordance 
with United States Standards for dry peas 
and lentils) or any threshed seed peas which 
do not meet the quality guarantee shown 
on the actuarial table because of poor qual¬ 
ity due to insurable causes occurring within 
the insurance period and would not meet 
these requirements if properly handled, shall 
be adjusted by (1) dividing the value per 
hundredweight of the damaged commodity 
as determined by the Corporation, by the 
market price per hundredweight at the local 
market at the time the loss is adjusted for 
edible peas grading No. 3; lentils grading 
No. 2; or seed peas of the quality guaranteed, 
and (2) multiplying the result thus obtained 
by the number of hundredweight of such 
damaged commodity. 

6. Meaning of terms. For the purpose of 
insurance on dry peas the terms: 

(a) “Insurance unit,” notwithstanding 
section 21(g) of the policy, means respec¬ 
tively the insurable acreage of edible peas, 
seed peas, or lentils in the county in which 
(1) one person at the time of planting has 
the entire interest in the crop, or (2) the 
same two or more persons at the time of 
planting have the entire interest in the crop: 
Provided, however, The Corporation and the 
insured may agree in writing before insur¬ 
ance attaches in any crop year to divide the 
insured’s insurable acreage of the insurable 


crop in the county into two or more units I 
taking into consideration separate and dis.’ I 
tinct farm operations. 

(b) “Harvest” means the mechanical! 
severance from the land of matured peas I 
for threshing. 

7. Cancellation and termination for fo-l 
debtedness dates. For each year of the con-1 
tract the cancellation date shall be the De- 
cember 31 and the termination date for in¬ 
debtedness shall be the March 31 immediately I 
preceding the beginning of the crop year! 
for which the cancellation or the termina-| 
tion is to become effective. 

(Secs. 506, 516; 52 Stat. 73, as amended, 77, i 
amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on I 
March 28,1962. 

[seal] Earll H. Nikkel, 

Secretary, 

Federal Crop Insurance Corporation. 

Approved: April 4,1962. 

John P. Duncan, Jr., 

Assistant Secretary. 

[F.R. Doc. 62-3393; Filed, Apr. 6, 1962; 

8:48 a.m.] 


[Arndt. 33] 

part 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Tobacco 

Pursuant to the authority contained in I 
the Federal Crop Insurance Act, as | 
amended, the above-identified regula¬ 
tions are amended effective beginning I 
with the 1963 crop year in the following | 
respects: 

1. The tobacco endorsement shown in 
§ 401.30 of this chapter is amended ef¬ 
fective beginning with the 1963 crop 
year by deleting section 4 and by re¬ 
designating sections 5, 6, 7, 8, 9, 10, 11, 
and 12 as sections 4, 5, 6, 7, 8, 9, 10, and | 
11 respectively. 

2. In section 5 (formerly designated as 
section 6) of the tobacco endorsement 
shown in § 401.30 of this chapter, the 
table following the colon is amended be¬ 
ginning with the 1963 crop year in the 
following respects. In the column headed 
“type of tobacco” the line reading 21, 
22, 23, 37, 41, 54, and 55 is changed to 
read 21, 22, 23, 37, 41, 51, 52, 54, and 
55 and the line reading 31, 35, 36, 51, and | 

52 is changed to read 31,35, and 36. 

3. Section 10 (formerly designated as 
section 11) of the tobacco endorsement j 
shown in § 401.30 of this chapter is 
amended beginning with the 1963 crop 
year to read as follows: 

10. Cancellation and termination for in - 
debtedness dates. For each year of the con¬ 
tract the cancellation date shall be 
following applicable date immediately pr 
ceding the beginning of the crop y ear 
which the cancellation is to become eneo- 
tive: February 28 for counties in Connect- 
cut, Maryland, Massachusetts, Pennsylvani , 
and Virginia; and January 31 for aH oth 
counties. The termination date for 
tedness for each crop ye£r of w 

shall be the applicable date listed be i 
immediately preceding the beginning 
crop year for which the termination 
become effective. 
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Saturday, April 7, 1962 

Termination 


Ttivcs of tobacco: date 1 

lib .- . May 15 

..-.Apr. 30 

13 - Apr. 15 

14 _ Mar. 31 


Ha, 21, 22, 23, 31, 32, 35, 36, 37, 41, 

51 , 52, 54, and 55--May 31 

iln case 2 or more types of tobacco are 
insured under the contract, the latest date 
for any type of tobacco insured shall apply 
to the entire tobacco premium for the 

contract. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506,1516) 

Adopted by the Board of Directors 
on March 28,1962. 

[seal] Earll H. Nikkel, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved: April 4,1962. 

John P. Duncan, Jr. 

Assistant Secretary. 

[P.R. Doc. 62-3394; Filed, Apr. 6, 1962; 
8:48 a.m.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Ag¬ 
ricultural Adjustment), Department 
of Agriculture 

SUBCHAPTER C—REGULATIONS UNDER SOIL 

BANK ACT 

[Arndt. 53] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve Pro¬ 
gram for 1956 Through 1959 

Miscellaneous Amendments 

The regulations governing the Conser¬ 
vation Reserve Program for 1956 through 
1959, 21 F.R. 6289, as amended, are here¬ 
by further amended as follows: 

1. Section 750.163(d)(3) is amended 
by changing the next to the last sentence 
to read as follows: “Notwithstanding the 
other provisions of this section, for 1938 
and subsequent years the acreage of any 
grain crop (including a crop subject to 
acreage allotments) which is planted on 
a farm covered by a Conservation Re¬ 
serve contract only for wildlife food 
Plantings as a part of wildlife practices 
G ~ 1 ? r G--2 under any program or any 
wildlife habitat which the county com¬ 
mittee determines does not defeat the 
Purposes of the Conservation Reserve 
Program will not be considered as de¬ 
voted to Soil Bank base crops for the 
Purpose of determining compliance with 
the farm permitted acreage if no part of 
the crop is harvested or removed from 
the acreage.” 

2 . Section 750.183 is amended by add- 
“Th ^ tlle enc * thereof the following: 

f he use of non-cropland for wildlife 
Practices G-l or G-2 or development of 
uy wildlife habitat which the county 
committee determines does not defeat 
p e ^'Poses of the Conservation Reserve 
ogi am shall not be considered a viola- 
won of the contract if no part of the crop 
s harvested or removed from the 
acreage.” 


(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 


Effective date: Date of signature. 


Signed at Washington, D.C., on April 
4,1962. 


H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 62-3391; Filed, Apr. 6, 1962; 
8:48 a.m.] 


[Arndt. 18] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve 
Program for 1960 

Miscellaneous Amendments 

The regulations governing the Conser¬ 
vation Reserve Program for 1960, 24 F.R. 
7987, as amended, are hereby further 
amended as follows: 

1. Section 750.515 is amended by add¬ 
ing at the end thereof the following: 
“The use of non-cropland for wildlife 
practices G-l or G-2 or development of 
any wildlife habitat which the county 
committee determines does not defeat the 
purposes of the Conservation Reserve 
Program shall not be considered a viola¬ 
tion of the contract if no part of the 
crop is harvested or removed from the 
acreage.” 

2. Section 750.520(e) is amended by 
changing the next to the last sentence 
to read as follows: “Notwithstanding 
the other provisions of this section, the 
acreage of any grain crop (including a 
crop subject to acreage allotments) 
which is planted on a farm covered by a 
Conservation Reserve contract only for 
wildlife feed plantings as a part of wild¬ 
life practices G-l or G-2 under any pro¬ 
gram or any wildlife habitat which the 
county committee determines does not 
defeat the purposes of the Conservation 
Reserve Program will not be considered 
as devoted to Soil Bank base crops for 
the purpose of determining compliance 
with the farm permitted acreage if no 
part of the crop is harvested or removed 
from the acreage.” 

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 

Effective date: Date of signature. 

Signed at Washington, D.C., on April 4, 
1962. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 62-3390; Filed, Apr. 6, 1962; 

8:48 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Valencia Orange Reg. 7] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.307 Valencia Orange Regulation 7. 

(a) Findings . (1) Pursuant to the 

marketing agreement and Order No. 908, 


as amended (7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. 
Such committee meeting was held on 
on April 5, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 8, 
1962, and ending at 12:01 a.m., P.s.t., 
April 15,1962, are hereby fixed as follows: 

(1) District 1: 108,712 cartons; 

(ii) District 2: 72,236 cartons; 

(iii) District 3: 125,000 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 6,1962. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3484; Filed, Apr. 6, 1962; 
11:13 a.m.] 


[Lemon Reg. 15] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.315 Lemon Regulation 15. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011), because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 


hereof. Such committee meeting was 
held on April 3, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 8, 1962, and ending at 12:01 a.m., 
P.s.t., April 15, 1962, are hereby fixed 
as follows: 

(1) District 1: 4,650 cartons; 

(ii) District 2: 227,850 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 5,1962. 

Paul A. Nicholson, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3420; Filed, Apr. 6, 1962; 
8:48 a.m.] 


[Grapefruit Reg. 9] 

PART 912—GRAPEFRUIT GROWN IN 
INDIAN RIVER DISTRICT IN 
FLORIDA 

Limitation of Handling 

§ 912.309 Grapefruit Regulation 9. 

(a) Findings. (1) Pursuant to the 
marketing agreement and order (7 CFR 
Part 912; 27 F.R. 87) regulating the 
handling of grapefruit grown in the 
Indian River District in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Indian River Grapefruit Committee, es¬ 
tablished under the said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Indian 
River grapefruit, and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 


and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Indian River grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on April 5, 1962. 

(b) Order. (1) The quantity of 
grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12:01 a.m., e.s.t., 
April 9, 1962, and ending at 12:01 a.m., 
e.s.t., April 16, 1962, is hereby fixed at 
163,703 standard packed boxes. 

(2) As used in this section, “handled,” 
“Indian River District,” “grapefruit,” 
and “standard packed box” have the 
same meaning as when used in said mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 5, 1962. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3454; Filed, Apr. 6, 1962; 

8:49 a.m.] 


[970.302, Arndt. 3] 

PART 970—CARROTS GROWN IN 
SOUTH TEXAS 


Limitation of Shipments 


Findings, (a) Pursuant to Marketing 
Agreement No. 142 and Order No. 970 
(7 CFR Part 970), regulating the han- 
dling of carrots grown in designated 
counties in South Texas, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), and upon 
the basis of the recommendation and in¬ 
formation submitted by the South Texas 
Carrot Committee, established pursuant 
to said marketing agreement and order, 
and upon other available information, it 
is hereby found that the amendment to 
the limitation of shipments hereinafter 
set forth will tend to effectuate the de- 


lared policy of the act. . 

(b) It is hereby found that it is m- 
racticable and contrary to the pub i 
iterest to give preliminary notice, o 
ngage in public rule-making procedui , 
nd that good cause exists for not posi- 
oning the effective date of this a- 1 ? 161 ™' 
lent until 30 days after pubfication in 
tie Federal Register (5 U.S.C. 

Oil) in that (1) the time intervening 
etween the date when information up 
-hich this amendment is based t> eca ™ 
o fimp whpn this amenu 
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ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, (2) more orderly market¬ 
ing in the public interest than would 
otherwise prevail, will be promoted by 
regulating the handling of carrots in the 
manner set forth below, on and after 
the effective date of this amendment, 
(3) compliance with this amendment will 
not require any special preparation on 
the part of handlers which cannot be 
completed by the effective date, (4) rea¬ 
sonable time is permitted under the cir¬ 
cumstances, for such preparation, and 
(5) information regarding the commit¬ 
tee’s recommendation has been made 
available to producers and handlers in 
the production area. 

Order , as amended. In § 970.302 (26 
P.R. 10124, 27 F.R. 335,1007) delete para¬ 
graphs (a), (b), and (i), and in lieu 
thereof substitute new paragraphs (a), 
(b), and (i), as set forth below. 

§970.302 Limitation of shipments. 
***** 

(a) Minimum grade requirements. 

(1) U.S. Extra No. 1 grade for medium 
to-large size carrots; 

(2) U.S. No. 1, or better grade, for 
jumbo size carrots. 

(b) Sizing requirements —(1) Med- 
ium-to-large: y 8 inch minimum diameter 
to 1 y 2 inches maximum diameter, 6 
inches minimum length; 

(2) Jumbos. 1 inch minimum diam¬ 
eter to 3 inches maximum diameter, 5 V 2 
inches minimum length. 

***** 

(i) Definitions. The terms “U.S. Ex¬ 
tra No. 1 ” and “U.S. No. 1” shall have 
the same meaning as set forth in the 
U.S. Standards for Topped Carrots 
(§§ 51.2360-51.2381 of this title) includ¬ 
ing the tolerances set forth therein. The 
term “loading point” means a commer¬ 
cial facility maintained and operated by 
a Registered Handler as defined in 
§ 1032.8. “Farm packed” means carrots 
handled by the grower on the farm where 
such carrots were produced. All other 
terms used in this section shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 142 and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. Dated April 5, 1962, to 
become effective April 9,1962. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3455; Filed, Apr. 6, 1962; 

8:49 a.m.] 


part 989—R A I S I N S PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Modification of Minimum Grade and 
Condition Standards for Natural 
Condition Raisins 

The Raisin Administrative Committee 
ms unanimously recommended that the 
fnv i 111 ^ grade an <* condition standards 
a/*?*? 11 ; 8 ' 1 condi tion raisins be modified 
their application to mixed lots con¬ 


sisting of two or more varietal types of 
raisins commingled within their contain¬ 
ers. The Committee is established under, 
and the recommendation is made pur¬ 
suant to, Marketing Agreement No. 109, 
as amended, and Order No. 989, as 
amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California. This mar¬ 
keting order program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The minimum grade and condition 
standards for natural condition raisins 
as now set forth in § 989.97 (Exhibit B) 
of the said marketing agreement and 
order require that, for a mixed lot of 
raisins, each varietal type in the lot must 
meet, with certain exceptions, the appli¬ 
cable minimum standards for that varie¬ 
tal type in order for the lot to qualify as 
standard raisins. This action, designed 
to facilitate inspection, modifies Exhibit 
B so that the entire mixed lot must meet, 
with minor exceptions, the most restric¬ 
tive specifications prescribed for any va¬ 
rietal type included in the lot to so 
qualify. 

On the basis of the recommendation of 
the Raisin Administrative Committee 
and other available information, it is 
hereby found that to modify, as herein¬ 
after set forth, the minimum grade and 
condition standards for natural con¬ 
dition raisins will tend to effectuate the 
declared policy of the act. 

Therefore, § 989.97 (Exhibit B) is, pur¬ 
suant to § 989.58(b), hereby modified by 
deleting the second sentence of the first 
undesignated paragraph and substitut¬ 
ing, in lieu thereof, a new sentence so 
that the entire paragraph reads as fol¬ 
lows : 

Raisins meeting the varietal standards set 
forth hereinafter shall be considered as 
standard raisins and those failing to meet 
such standards shall be considered as off- 
grade raisins. Where the raisins in any lot 
consist of two or more varietal types com¬ 
mingled within their containers, the lot shall 
be considered as a mixed lot and as standard 
raisins if they meet, for each defect, the most 
restrictive requirements for the defect pro¬ 
vided in this section for the varietal types of 
raisins comprising the lot: Provided, That, in 
the event Layer Muscat raisins are com¬ 
mingled within their containers with natural 
(sun-dried) Muscat raisins, the entire lot 
shall be considered as natural (sun-dried) 
Muscat raisins, and as standard raisins if the 
lot as a whole meets the minimum standards 
for natural (sun-dried) Muscat raisins: Pro¬ 
vided further. That, with respect to the re¬ 
quirements peculiar to a varietal type such 
as possessing characteristic color, flavor, or 
odor, the raisins shall be considered as meet¬ 
ing such requirements if they have been 
properly prepared as raisins. In each cate¬ 
gory, only those raisins which have been 
properly dried and cured in original natural 
condition, are free from active infestation, 
and are in such condition that they are 
capable of being received, stored, and packed 
without undue deterioration or spoilage, shall 
be considered as storable raisins. 

It is hereby found that it is imprac¬ 
ticable, unnecessary, or contrary to the 
public interest to give preliminary notice 
and engage in public rule making proce¬ 
dure, and that good cause exists for not 
postponing the effective time of this ac¬ 
tion until 30 days after publication in 


the Federal Register (5 U.S.C. 1003) in 
that: (1) The modification is basically 
procedural in nature because it involves 
conforming the provision to the more 
practical method evolved by the inspec¬ 
tion service in applying existing mini¬ 
mum standards for individual varietal 
types of natural condition raisins to 
mixed lots; (2) the modification will 
facilitate the work of the inspection serv¬ 
ice and hence benefit the raisin industry; 

(3) the modification was unanimously 
recommended by the Raisin Administra¬ 
tive Committee, composed of representa¬ 
tives of producers, handlers, and de¬ 
hydrators; (4) the inspection service is 
prepared to carry out the modified proce¬ 
dure; and (5) handlers require no fur¬ 
ther notice or time to prepare for 
compliance. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 3, 1962. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

I F.R. Doc. 62-3374; Filed, Apr. 6, 1962; 

8:46 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1133; Arndt. 413] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707/720 Series Aircraft 

As a result of several cases of cracked 
magnesium -skin on the horizontal stabi¬ 
lizer balance panel covers on Boeing 707 
and 720 Series aircraft, one of which 
resulted in loss in flight of a major por¬ 
tion of a cover, an airworthiness directive 
is considered necessary requiring inspec¬ 
tion of the covers and repair, replace¬ 
ment, or modification of any covers which 
are cracked. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive. 

Boeing. Applies to all Models 707 and 720 
Series aircraft which incorporate mag¬ 
nesium skin on the horizontal stabilizer 
balance panel covers. 

Compliance required within 85 hours’ time 
in service following the effective date of this 
AD unless already accomplished within the 
last 85 hours, and thereafter at periods not 
to exceed 170 hours’ time in service from the 
last inspection. 

As a result of cracking of the magnesium 
skin on the horizontal stabilizer balance 
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panel covers the following shall be accom¬ 
plished : 

(a) Conduct close visual inspection of all 
upper and lower horizontal stabilizer balance 
panel covers which incorporate magnesium 
skin, to detect any evidence of skin cracks. 

(b) Cracked covers must be repaired, re¬ 
placed or modified in accordance with one 
of the following prior to further flight: 

(1) Repair in accordance with Boeing 
Structural Repair Manual 51-9-1; 

(2) Replace with a new standard cover 
incorporating magnesium skin; 

(3) Replace with a new standard cover 
incorporating aluminum alloy skin; 

(4) Replace with a cover incorporating 

honeycomb panel construction, Boeing P/N 
65-28201, -28202, -28203, -28204, -28205, 

-28206, -28207, or -28208, as appropriate; or 

(5) Modify in accordance with FAA ap¬ 
proved technical data. 

(c) The repetitive inspections of any spe¬ 
cific cover may be discontinued when the 
standard magnesium cover is replaced or 
modified in accordance with paragraphs 
(b)(3), (b)(4), or (b)(5). 

(d) Upon request of an operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Western Region, may 
adjust the repetitive inspection intervals 
specified in this Airworthiness Directive to 
permit compliance at an established inspec¬ 
tion period of the operator if the request 
contains substantiating data to justify the 
increase for such operator. 

(Boeing Advance Service Bulletin to all 
707/720 operators dated February 5, 1962, 
pertains to this same subject.) 

This amendment shall become effective 
April 7, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
2, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3362; Filed, Apr. 6, 1962; 

8:45 a.m.] 


[Reg. Docket No. 1140; Arndt. 417] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

General Dynamics/Convair 22 & 22M 

Amendment 412, 27 F.R. 2763, requires 
inspection of the elevator and rudder 
balance board forward support trun¬ 
nions of Convair Models 22 and 22M 
aircraft every 75 hours’ time in service. 
The manufacturer has designed a new 
type of trunnion which does not permit 
excessive loads to be imposed on the 
trunnions. It has been determined that 
with the new trunnions installed, the 
repetitive inspections are no longer 
necessary. Accordingly, Amendment 
412 is being amended to permit discon¬ 
tinuance of the inspections when the 
new trunnions are installed. 

Since this amendment * relaxes a re¬ 
quirement and imposes no additional 
burden on any persons, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended as follows: 


Amendment 412, 27 F.R. 2763, Con¬ 
vair 22 and 22M aircraft, is amended by: 

1. Inserting the following two para¬ 
graphs immediately preceding the last 
paragraph to read as follows: 

When elevator balance board forward sup¬ 
port trunnions, P/N 22-14715-15 and P/N 
22-14715-17, are replaced with Convair 
P/N's 22-11634-1 and 22-11634-3, respective¬ 
ly, or FAA approved equivalents, the 75 hour 
repetitive inspections of the support trun¬ 
nions for the elevator balance boards may be 
discontinued. 

When rudder balance board forward sup¬ 
port trunnions, P/N 22-14715-7 and P/N 22- 
14715-9, are replaced with Convair P/N’s 22- 
11634-5 and 22-11634-801, respectively, or 
FAA approved equivalents, the 75 hour re¬ 
petitive inspections of the support trunnions 
for the rudder balance boards may be 
discontinued. 

2. Revising the final parenthetical ref¬ 
erence statement to read: 

(Convair Alert Service Bulletins 880-A27- 
55A and 880M-27-24A cover this same sub¬ 
ject.) 

This amendment shall become effective 
April 7, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421,1423) 

Issued in Washington, D.C., on April 
4, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3396; Filed, Apr. 6, 1962; 

8:48 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8432] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Carlson Pharmaceuticals, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.30 Composition of goods; 
§ 13.170 Qualities or properties of prod¬ 
uct or service: § 13.170-52 Medicinal, 
therapeutic, healthful, etc. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Carlson 
Pharmaceuticals, Inc., et al., Detroit, Mich., 
Docket 8432, Nov. 16, 1961] 

In the Matter of Carlson Pharmaceuti¬ 
cals, Inc., a Corporation, and Frank 

Handler, Jr., Eugene Grave, and Frank 

Handler, Sr., Individually and as Offi¬ 
cers of Said Corporation 

Order issued in default requiring De¬ 
troit distributors to cease representing 
falsely in advertising that their drug 
preparation “Arth-Rite” was an effective 
treatment and cure for all kinds of ar¬ 
thritis and rheumatism and contained 
sleep-inducing ingredients. 

The order to cease and desist is as 
follows: 

It is ordered, That Respondents Carl¬ 
son Pharmaceuticals, Inc., a corporation, 
and its officers, and Frank Handler, Jr., 
Eugene Graye, and Frank Handler, Sr., 


individually and as officers of said corpo¬ 
ration, and respondents’ representatives" 
agents, and employees, directly or 
through any corporate or other device 
in connection with the offering for sale 
sale or distribution of the preparation 
designated “Arth-Rite,” or any other 
prepartion of substantially similar com¬ 
position or possessing substantially sim¬ 
ilar properties, whether sold under the 
same name or any other name, do forth¬ 
with cease and desist from, directly or 
indirectly: 

1. Disseminating or causing to be dis¬ 
seminated, by means of the United 
States mails or by any means in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, any ad¬ 
vertisement which represents, directly 
or indirectly: 

(a) That said preparation is an ade¬ 
quate, effective or reliable treatment for 
any kind of arthritis or rheumatism; 

(b) That said preparation will arrest 
the progress of, correct the underlying 
causes of, or cure any kind of arthritis 
or rheumatism; 

(c) That said preparation is an 
adequate, effective or reliable treatment 
for the symptoms and manifestations of 
any kind of arthritis or rheumatism, or 
will afford immediate, complete or per¬ 
manent relief of the symptoms or mani¬ 
festations of such conditions in excess of 
affording temporary relief of the minor 
aches or pains thereof; 

(d) That the vitamins, minerals or 
extract of alfalfa contained in said prep¬ 
aration will relieve pain, or have any 
other therapeutic value for the relief 
of any kind of arthritis or rheumatism, 
or for the symptoms or manifestations 
thereof; 

(e) That said preparation contains 
any sleep-inducing ingredients; 

2. Disseminating or causing the dis¬ 
semination by any means, for the purpose 
of inducing or which is likely to induce, 
directly or indirectly, the purchase of 
said preparation in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, of any advertisement 
which contains any of the representa¬ 
tions prohibited in paragraph 1 hereof. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the above-named 
respondents shall, within sixty ( 60 ) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: November 16, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 62-3370; Filed, Apr. 6, 1962; 

8:45 a.m.] 


[Docket C-27] 

ART 13—PROHIBITED TRADE 
PRACTICES 

:ity, Inc., of Pittsburgh, Pa., et al. 

_-faicpiv or mis- 
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tages, or connections: § 13.15-275 Stock, 
product, or service; § 13.30 Composition 
of goods; § 13.75 Free goods or services; 
§13.155 Prices: § 13.155-40 Exaggerated 
as regular and customary. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Tile 
City, Inc., of Pittsburgh, Pennsylvania 
(Pittsburgh, Pa.), et al., Docket C-27, Nov. 
14,1961] 

In the Matter of Tile City, Inc. of Pitts¬ 
burgh, Pennsylvania, a Corporation; 
Tile City, Inc. of New Kensington, 
Pennsylvania, a Corporation; Tile City, 
Inc. of Ambridge, Pennsylvania, a 
Corporation; Tile City, Inc. of Irwin, 
Pennsylvania, a Corporation; Tile City, 
Inc. of Charleroi, Pennsylvania, a Cor¬ 
poration; Robert Solomon and Irving 
Germaise, Individually and as Officers 
or Said Corporations and as Co-part¬ 
ners Trading Under the Name of Tile 
City Company of Steubenville, Ohio 

Consent order requiring five affiliated 
retailers of rubber and asphalt tile, floor 
covering, and paint in as many Pennsyl¬ 
vania cities, to cease representing falsely 
in newspaper advertising that they of¬ 
fered Ken tile Tile in “A” colors at 3^4^ 
each when they had not stocked the tile 
for some time and it was not available; 
that their “solid Vinyl tile” was com¬ 
posed wholly of vinyl; and that pur¬ 
chasers of one gallon of Rubber Tuff 
Wall Paint would receive a second can 
“free” when they were required to pay 
for one gallon the usual price for two; 
and to cease representing falsely through 
use of higher amounts in connection with 
the words “Reg.” and “Sold For,” that 
said amounts were the usual price for 
their merchandise. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Tile 
City, Inc. of Pittsburgh, Pennsylvania, 
a corporation, Tile City, Inc. of New 
Kensington, Pennsylvania, a corporation, 
Tile City, Inc. of Ambridge, Pennsylvania, 
a corporation, Tile City, Inc. of Irwin, 
Pennsylvania, a corporation. Tile City, 
Inc. of Charleroi, Pennsylvania, a corpo¬ 
ration, and their officers, and Robert 
Solomon and Irving Germaise, individ¬ 
ually and as officers of said corporations, 
and as copartners trading under the 
name of Tile City Company of Steuben¬ 
ville, Ohio, or under any other trade 
name, and respondents’ agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
in connection with the advertising, offer¬ 
ing for sale, sale or distribution of tile, 
Paint, or any other merchandise, in com¬ 
merce, as “commerce” is defined in the 
federal Trade Commission Act, do forth¬ 
with cease and desist from: 

J; ^Presenting, directly or by impli¬ 
cation, that merchandise is offered for 
sale when such offer is not a bona fide 
offer to sell such merchandise. 

2 . Representing, directly or by impli¬ 
cation : 

(a) That tile not compounded wholly 
o Vinyl is a solid Vinyl tile or misrepre¬ 
senting in any manner the composition 
01 a product. 


(b) That merchandise is given free or 
without charge in connection with the 
purchase of other merchandise when the 
price charged for the merchandise pur¬ 
chased includes the price of the other 
merchandise. 

(c) That any amount is respondents’ 
usual and customary price of merchan¬ 
dise when it is in excess of the price at 
which the merchandise has been usually 
and customarily sold by respondents in 
the recent regular course of business. 

(d) That any saving is afforded from 
respondents’ usual and customary price 
of merchandise unless the price at which 
it is offered constitutes a reduction from 
the price at which the merchandise has 
been usually and customarily sold by re¬ 
spondents in the recent regular course 
of business. 

3. Misrepresenting in any manner the 
amount of savings available to pur¬ 
chasers of respondents’ merchandise or 
the amount by which the price of mer¬ 
chandise has been reduced from the price 
at which it has usually and customarily 
been said by respondents in the recent 
regular course of business. 

4. Using the terms “Reg” or “Sold 
For,” or any other words or terms of the 
same import, to refer to respondents’ 
usual and customary price of merchan¬ 
dise, unless the amount so designated is 
the price at which respondents have 
usually and customarily sold the mer¬ 
chandise in the recent regular course of 
business. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 14,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3371; Filed, Apr. 6, 1962; 

8:45 a.m.] 


Title 20—EMPLOYEES’BENEFITS 

Chapter II—Railroad Retirement 
Board 

PART 208—ELIGIBILITY FOR AN 
ANNUITY 

PART 210—EXECUTION AND FILING 
OF AN APPLICATION FOR AN AN¬ 
NUITY 

PART 214—ANNUITY BEGINNING 
DATE 

PART 225—COMPUTATION OF 
ANNUNITY 

PART 232—SPOUSES’ ANNUITIES 

PART 237—INSURANCE ANNUITIES 
AND LUMP SUMS FOR SURVIVORS 

Miscellaneous Amendments 

Pursuant to the general authority con¬ 
tained in section 10 of the act of June 
24, 1937 (50 Stat. 314, 45 U.S.C. 228j), 


§§ 208.1(a) (3) and 208.7(a)(2) of Part 
208, §§ 210.2(a), 210.3, 210.6(a) (3), 210.6 
(b) (3), 210.12 of Part 210, and 214.6 of 
Part 214, §§ 225.6 and 225.7 of Part 225, 
§§ 232.101, 232.103(a), 232.104(a), 232.204 

(a) and (b), 232.205(a), and 232.302(a) 
of Part 232, and §§ 237.802, 237.803, 237.- 
804, and 237.806(a) (2) and (3) and (b) of 
Part 237 (20 CFR 208.1(a)(3), 208.7(a) 

(2) , 210.2(a), 210.3, 210.6(a) (3), 210.6(b) 

(3) , 210.12, 214.6, 225.6, 225.7, 232.101, 
232.103(a) 232.104(a), 232.204 (a) and 

(b) , 232.205(a), 232.302(a), 237.802, 237.- 
803, 237.804, 237.806(a) (2) and (3) and 
(b)) of the regulations under such act 
are amended by Board Order 62-33, 
dated March 20,1962, to read as follows: 

§ 208.1 Statutory provisions. 

(a) * * * 

(3) Men who will have attained the age 
of sixty and will have completed 30 years of 
service, or individuals who will have attained 
the age of 62 and will have completed less 
than thirty years of service, but the annuity 
of such men or such individuals shall be 
reduced by Yl so for each calendar month 
that he or she is under age sixty-five when 
the annuity begins to accrue. 

§ 208.7 Annuities for employees. 

(a) * * * 

(2) The individual is a man who has 
attained age 60 and has completed at 
least 354 months of service, or the in¬ 
dividual is a man or woman who has at¬ 
tained age 62 and has completed less 
than 354 months of service, but the an¬ 
nuity of such an individual shall be re¬ 
duced by Viso for each calendar month 
during all of which he or she is under age 
65 when the annuity begins to accrue, or 

§ 210.2 Application to be filed. 

(a) No individual, irrespective of his 
qualifications, shall receive an annuity 
unless, on or before the date of his-death, 
his duly executed application upon such 
form as the Board may from time to 
time prescribe is filed with Board: Pro¬ 
vided, however. That a claim or applica¬ 
tion filed with the Social Security Ad¬ 
ministration, whether before or after the 
adoption of this section, for monthly in¬ 
surance benefits under title II of the 
Social Security Act (except an applica¬ 
tion for a disability insurance benefit 
where such benefit was terminated before 
the 120th month of railroad service was 
performed), based in whole or in part on 
service of an employee for an employer 
under the Railroad Retirement Act, shall 
be considered an application for an an¬ 
nuity duly filed with the Board. 

§ 210.3 Filing date. 

An application, filed in the manner 
and form prescribed in § 210.2, shall be 
considered filed with the Board on the 
date that it is received at an office of the 
Board, or the date that it is delivered to a 
field employee of the Board specifically 
authorized by a regional director to re¬ 
ceive applications in the area where de¬ 
livery is made, whichever date is earlier; 
or, in a case of an applicant who is not 
residing in the United States, the date 
his application is received at an office 
maintained outside the United States by 
the United States foreign service; or, in 
a case in which a claim or application 
filed with the Social Security Administra- 
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tion is, by virtue of § 210.2, an applica¬ 
tion for an annuity filed with the Rail¬ 
road Retirement Board, the date on 
which such claim or application was filed 
with the Social Security Administration: 
Provided, however, That if in the ad¬ 
judication of an application for an an¬ 
nuity it is determined that the applicant 
died on a day observed by the Board as a 
non-work day and that his application 
was received through the mail at an 
office of the Board on the first business 
day following such non-work day, the 
application shall be deemed to have been 
filed with the Board on such non-work 
day if it is established to the satisfaction 
of the Board that the application was 
mailed in sufficient time to have been 
received by the Board in the ordinary 
course of the mail on such non-work day 
had that day been a business day. 

§ 210.6 Application filed with the Social 
Security Administration. 

(a) By an individual * * * 

(3) The payments made by the So¬ 
cial Security Administration on the basis 
of compensation that had been used as 
wages are not erroneous for months prior 
to the time the individual acquired his 
120 th month of railroad service; such 
payments, however, if any, made for and 
subsequent to the individual’s 120th 
month of railroad service shall be recov¬ 
ered from accrued annuities under the 
Railroad Retirement Act. 

(b) By an individual's spouse. * * * 

(3) The payments, if any, made by 

the Social Security Administration to 
such individual’s spouse for and after the 
individual’s 120th month of railroad 
service shall be recovered from accrued 
spouse’s annuities under the Railroad 
Retirement Act. 

§ 210.12 Effect of cancellation. 

The effect of the cancellation of an in¬ 
dividual’s application shall be the same 
as though he had not filed an applica¬ 
tion, and in the event of his death there 
are no greater rights than if he had never 
filed. The individual whose application 
has been canceled may reapply by filing 
a new application with the Board. 

§ 214.6 Beginning date following can¬ 
cellation of application. 

In the event an annuity beginning date 
is designated and, because of a can¬ 
cellation of the application, such date 
becomes ineffective, the annuity there¬ 
after cannot begin to accrue earlier than 
twelve months before the filing date of 
a new application, nor until the date fol¬ 
lowing the last day of compensated 
service, whichever date is later: Pro¬ 
vided, however. That the applicant may, 
in filing a new application, designate a 
later date. 

§ 225.6 Over-all minimum based on 
Social Security Act formula. 

(a) When an individual’s annuity is 
not subject to a reduction under 
§ 225.7 or § 225.8, and the amount of an¬ 
nuity payable to such individual for an 
entire month plus the amount, if any, 
of the spouse’s annuity payable for such 
month to the spouse of such individual, 
is less than 110 percent of the amount. 


or 110 percent of the additional amount, 
which would have been payable for such 
month under the Social Security Act to 
the individual, his spouse, and his chil¬ 
dren, if any, the amount of the annuity 
or annuities shall be increased pro¬ 
portionately to 110 percent of such 
amount or 110 percent of ^such addi¬ 
tional amount. 

(b) When an individual’s annuity is 
subject to a reduction under § 225.7, and 
the amount of annuity payable to such 
individual for an entire month plus the 
amount, if any, of the spouse’s annuity 
payable for such month to the spouse of 
such individual, is less than 110 percent 
of the amount, or 110 percent of the 
additional amount, which would have 
been payable for such month under the 
Social Security Act to the individual, his 
spouse, and his children, if any, the total 
amount of such individual’s annuity plus 
the amount of the spouse’s annuity, if 
any, shall be increased to 110 percent of 
such amount, or 110 percent of such 
additional amount, and then, if the So¬ 
cial Security Act formula became ap¬ 
plicable after the month in which the 
annuity began to accrue and before the 
month the individual attained age 65, 
reduced by the amount the individual’s 
annuity would have been reduced under 
§ 225.7 had he-been age 65 in the month 
that formula became applicable, or, if 
such formula became applicable in or 
after the month the individual attained 
age 65, reduced by the monetary amount 
that the individual’s annuity was re¬ 
duced under § 225.7. The amount of 
such individual’s annuity and the 
amount of his spouse’s annuity, if any, 
shall be increased proportionately to 
such total amount as so reduced. 

(c) When an individual’s annuity is 
subject to a reduction under § 225.8, and 
the amount of annuity payable to such 
individual for an entire month without 
regard to such reduction plus the 
amount, if any, of the spouse’s annuity 
payable for such month to the spouse 
of such individual, is less than 110 per¬ 
cent of the amount, or 110 percent of 
the additional amount, which would have 
been payable for such month under the 
Social Security Act to the individual, his 
spouse, and his children, if any, the total 
amount of such individual’s annuity plus 
the amount of the spouse’s annuity, if 
any, shall be increased to 110 percent 
of such amount, or 110 percent of such 
additional amount, and then reduced by 
the same amount in money as the indi¬ 
vidual’s annuity was reduced under sec¬ 
tion 225.8. The amount of such indi¬ 
vidual’s annuity and the amount of his 
spouse’s annuity, if any, shall be in¬ 
creased proportionately to such total 
amount as so reduced. 

(d) For the purpose of this section: 

(1) The individual’s service as an em¬ 
ployee after 1936 shall be deemed to have 
been “employment” as that term is de¬ 
fined in the Social Security Act; 

(2) Quarters of coverage shall be de¬ 
termined in accordance with section 
5(1X4) of the Railroad Retirement Act 
(see § 237.101 of this chapter), except 
that the alternate method in such sec¬ 
tion relating to determining quarters of 
coverage in a case where an individual 


lacks a completely or partially insured 
status does not apply. If an individual 
lacks an insured status for the purpose 
of this section through the use of the 
table appearing in § 237.101 of this chap¬ 
ter, quarters of coverage shall be deter¬ 
mined by presuming the individual’s 
compensation in a calendar year after 
1936 to have been paid in equal propor¬ 
tions with respect to all months in which 
he will have been in service as an em¬ 
ployee in such calendar year, with the in¬ 
dividual being credited with one quarter 
of coverage for each calendar quarter in 
which the prorated compensation and 
wages, if any, total $50 or more; 

(3) A woman entitled to a spouse’s 
annuity pursuant to an election made 
under section 2(h) of the Railroad Re¬ 
tirement Act shall be deemed entitled to 
a wife’s insurance benefit under section 
202(q) of the Social Security Act; 

(4) The amount of^any possible deduc¬ 
tions for failure to report an event 
causing a deduction as provided in sub¬ 
sections (g) and (h) (2) of section 203 
of the Social Security Act shall be dis¬ 
regarded; and 

(5) A “period of disability,” within the 
meaning of section 216 (i) of the Social 
Security Act, with respect to any indi¬ 
vidual who has filed an application 
therefor and who either will have com¬ 
pleted ten years of service or will have 
been awarded an annuity shall be de¬ 
termined by the Board on the basis of its 
records or evidence obtained by it. 

(e) In determining a “period of dis¬ 
ability” for an individual, the Board shall 
have the same authority as the Secretary 
of Health, Education, and Welfare would 
have to determine such a period for such 
individual. 

(f) An application filed with the 
Board for a disability annuity shall be 
deemed to be an application to deter¬ 
mine a “period of disability.” 

§ 225.7 Annuities subject to reduction 
where individual is under age 65. 


Where the eligibility of a male appli¬ 
cant for an annuity is based on age 60 
to 65 and 30 years of service and where 
the eligibility of a male or female appli¬ 
cant for an annuity is based on age 62 
to 65 and less than 30 years of service, 
the amount of the annuity, as computed 
under §§ 225.1 to 225.6, shall be reduced 
by 1/180 for each calendar month dur¬ 
ing all of which the individual is less 
than 65 years of age when the annuity 
begins to accrue. 


232.101 Statutory provisions. 

For the purposes of this Act, the term 
pouse” shall mean the wife or husband 
a retirement annuitant or pensioner wno 
) was married to such annuitant or pen- 
Dner for a period of not less than one yea 
imediately preceding the day on which tn 
>plication for a spouse’s annuity is filec !» or 
the month prior to her or his marriage 
such annuitant or pensioner was elig 
r an annuity under subsection (a) > orrw 
section 5 of this Act or, on the basis oi 
sability, under subsection (c) thereof, 
the parent of such annuitant’s or P ' 
mer’s son or daughter, if, as of t 
l which the application for a spouse s an 
lity is filed, such wife or husband and sucn 
multant or pensioner were members of the 
me household, or such wife or husband wa 
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annuitant or pensioner toward her or his 
support, or such annuitant or pensioner has 
been ordered by any court to contribute to 
the support of such wife or husband; and 
(ii) in the case of a husband, was receiving 
at least one-half of his support from his wife 
at the time his wife’s retirement annuity or 
pension began. (Section 2(f) of the Act.) 

§232.103 Definition of “wife”. 

• * * * * 

(a) She has been married to such an¬ 
nuitant or pensioner for at least one year 
preceding the date on which an applica¬ 
tion for a spouse’s annuity is filed, or in 
the month before her marriage was eligi¬ 
ble for an insurance annuity under 
§ 237.406 or § 237.410 of this chapter 
or, on the basis of disability, § 237.409 of 
this chapter, or is the natural mother 
of his son or daughter, and 

§232.104 Definition of “husband”. 


(a) He has been married to such an¬ 
nuitant or pensioner for at least one 
year preceding the date on which an ap¬ 
plication for a spouse’s annuity is filed, 
or in the month before his marriage was 
eligible for an insurance annuity under 
§ 237.407 or § 237.410 of this chapter or, 
on the basis of disability, § 237.409 of 
this chapter, or is the natural father of 
her son or daughter, and 

§ 232.204 Filing of application. 

(a) No spouse, irrespective of his or 
her qualifications, shall receive an an¬ 
nuity unless, on or before the date of 
death of the spouse, his or her duly ex¬ 
ecuted application upon such form as 
the Board may from time to time pre¬ 
scribe is filed with the Board. 

(b) An application, filed in the man¬ 
ner and form prescribed in paragraph 
(a) of this section, shall be considered 
filed with the Board on the date that it 
is received at an office of the Board, or 
the date that it is delivered to a field 
employee of the Board specifically au¬ 
thorized by a regional director to receive 
applications in the area where delivery is 
made, whichever date is earlier; or, in 
a case of an applicant who is not resid¬ 
ing in the United States, the date his 
application is received at an office main- 
tamed outside the United States by the 
rmf’. F ° r ? ign Service: Provided, however, 
fnat if in the adjudication of an appli- 
cation for an annuity it is determined 

at the applicant died on a day observed 
ny the Board as a non-work day and that 
is application was received through the 
“ail at an office of the Board on the 

i. bu ; siness day following such non- 
r* rK day. the application shall be 
aeemed to have been filed with the Board 
on such non-work day if it is established 
w the satisfaction of the Board that the 
application was mailed in sufficient time 
w have been received by the Board in the 
course of the mail on such non¬ 
day C ai ' ^hat day been a business 

§ 23-.205 Annuity beginning date. 

ne^L A sp ° use ’ s annuity shall begin to 
aDnlfeoH 8 0f the date s P ec ifled in the 
such Hof 0n . : Provided - however. That 
of thf/V 3 not easier than the latest 
01 the following dates: 

No. 68-3 


(1) The date following the last day of 
compensated service. 

(2) The date on which all eligibility 
requirements are met. 

(3) Twelve months prior to the filing 
date of the application. 

§ 232.302 Amount of annuity. 

(a) (1) A spouse’s annuity for a month 
shall be equal to one-half of the annuity 
or pension of the retired employee, but 
not more than 110 per cent of an amount 
equal to the maximum amount which 
could be paid to anyone, with respect to 
such month, as a wife’s insurance ben¬ 
efit under section 202(b) of the Social 
Security Act as amended from time to 
time. 

(2) The maximum spouse’s annuity 
for a month may be exceeded where the 
employee’s annqjty is computed as pre¬ 
scribed in § 225.6 of this chapter. 

§ 237.802 Application to be filed. 

No individual, irrespective of his qual¬ 
ifications, shall receive an annuity or 
lump-sum payment under this part un¬ 
less, on or before the date of his death, 
his duly executed application upon such 
form as the Board may from time to time 
prescribe is filed with the Board. 

§ 237.803 Filing date of application. 

An application, filed in the manner 
and form prescribed in § 237.802, for any 
payment under this part shall be con¬ 
sidered filed with the Board on the date 
it is received at an office of the Board, 
or the date it is delivered to a field em¬ 
ployee of the Board specifically author¬ 
ized by a regional director to receive 
applications in the area where delivery 
is made, whichever date is earlier: Pro¬ 
vided, however. That if in the adjudi¬ 
cation of an application for a payment 
under this part it is determined that the 
applicant died on a day observed by the 
Board as a non-work day and that his 
application was received through the 
mail at an office of the Board on the 
first business day following such non¬ 
work day, the application shall be deemed 
to have been filed with the Board on such 
non-work day if it is established to the 
satisfaction of the Board that the ap¬ 
plication was mailed in sufficient time 
to have been received by the Board in 
the ordinary course of the mail on such 
non-work day had that day been a busi¬ 
ness day. 

§ 237.804 Signature on application 
form. 

The application form shall be signed 
personally by the applicant in his usual 
manner: Provided, however , That if the 
applicant is unable to sign his name 
because of physical inability or illiter¬ 
acy, he shall then make his mark (X) 
and a witness shall affix the applicant’s 
name. In every case the signature or 
mark shall either be executed and au¬ 
thenticated in such manner as the form 
provided may indicate or shall be exe¬ 
cuted before and authenticated by an 
employee of the Board duly designated 
and authorized to perform such services. 
In the event that the signature or any 


written portion of the application form 
is, within the judgment of the Board, 
substantially illegible or of doubtful au¬ 
thenticity, or, if in the judgment of the 
Board there are substantial omissions in 
the application form, the Board may re¬ 
quire its reexecution or correction: Pro¬ 
vided further. That an application form 
that is reexecuted because the previous 
form was either not signed or improperly 
signed shall be returned and shall be re¬ 
ceived by the Board within 30 days after 
notice to correct such deficiency is mailed 
to the applicant; otherwise, the filing 
date of the application shall be the date 
on which such reexecuted application 
form is received by the Board. 

§ 237.806 Filing of application. 

(a) With Social Security Administra¬ 
tion. * * * 

(2) Where an individual files with the 
Social Security Administration a written 
statement which indicates an intention 
to claim monthly benefits or a lump sum, 
either on his own behalf or on behalf of 
some other person, and notice of such 
intention is communicated in writing to 
the Board by the Social Security Admin¬ 
istration, the Social Security Administra¬ 
tion’s record of the individual’s intention 
shall, except where such individual or 
such other person otherwise indicates, 
be deemed an application filed with the 
Board on the date the Social Security 
Administration’s record was made: Pro¬ 
vided, however, That such individual or 
other person was eligible for a payment 
under this part at the time such record 
was made: Provided further, That an ap¬ 
plication on a prescribed form is also fur¬ 
nished to the Board. 

(3) In the case of any individual who 
would be entitled to benefits under sub¬ 
section (a), (b), (c), or (d) of section 5 
of the act upon filing proper application 
therefor, the filing with the Administra¬ 
tor of Veterans’ Affairs by or on behalf 
of such individual of an application for 
benefits, on the form prescribed under 
section 601 of the Servicemen’s and Vet¬ 
erans’ Survivor Benefits Act, shall satisfy 
the requirement of subsection (j) of sec¬ 
tion 5 that an application for such bene¬ 
fits be filed, and shall be deemed filed 
with the Board on the date as of which 
such application would be deemed filed 
with the Social Security Administration. 

(b) At Foreign Service office. Appli¬ 
cations from individuals residing outside 
the United States will be given effect as 
of the time they are received in a U.S. 
Foreign Service office. The time of filing 
will be shown by a date-stamp or similar 
evidence of receipt in the Foreign Serv¬ 
ice office. If the claims material is not 
sent via a foreign service office, the date 
received by the Board will be the filing 
date. 

(Sec. 10, 50 Stat. 314, 45 U.S.C. 228j) 

Dated: April2,1962. 

By authority of the Board. 

Mary B. Linkins, 

Secretary of the Board. 

[F.R. Doc. 62-3372; Filed, Apr. 6, 1962; 

8:46 ajn.] 





3324 


RULES AND REGULATIONS 


Title 41—PUBLIC CONTRACTS 

Chapter 2—Federal Aviation Agency 

PART 2-17—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILITATE 
THE NATIONAL DEFENSE 

This chapter is supplemented by the 
following part: 

Sec. 

2-17.000 Scope of part. 

Subpart 2-17.1—General 

2-17.151 Authority. 

2-17.152 Policy. 

2-17.153 Criteria for deciding cases. 

2-17.154 Limitations for deciding cases. 

Subpart 2-17.2—Application for Contractual 
Adjustment 

2-17.250 Filing*>f applications. 

2-17.251 Consideration of the applications. 
2-17.252 Disposition of cases. 

Subpart 2—17.3—Records of Application and 
Disposition 

2-17.350 Records and reports. 

Authority: §§ 2-17.000 through 2-17.350 
issued under secs. 303, 313, 72 Stat. 747, 752; 
U.S.C. 1344, 1354. 

§ 2—17.000 Scope of part. 

This part establishes Federal Aviation 
Agency policy, criteria and procedures 
relative to the consideration and disposi¬ 
tion of application from its Contractors 
for extraordinary contractual adjust¬ 
ment under the provisions of Public Law 
85-804 (Act of August 28, 1958, 50 U.S.C. 
1431-35) and Executive Order 10789, No¬ 
vember 14, 1958 (23 F.R. 8897). This 
part does not extend to advance 
payments. 

Subpart 2-17.1—General 

§ 2-17.151 Authority. 

(a) The Act empowers the President 
to authorize departments and agencies 
exercising functions in connection with 
the national defense to enter into con¬ 
tracts or into amendments or modifica¬ 
tions of contracts and to make advance 
payments, without regard to other provi¬ 
sions of law relating to the making, per¬ 
formance, amendment, or modification 
of contracts, whenever he deems that 
such action would facilitate the national 
defense. 

(b) The Executive Order authorizes 
the Administrator of this Agency under 
regulations promulgated by him to exer¬ 
cise the authority conferred by the Act. 
In the full exercise of that authority the 
Administrator is not limited to the types 
of contractual adjustments described in 
§ 2-17.153. 

§ 2-17.152 Policy. 

It shall be the policy of this Agency to 
utilize the authority conferred by the Act 
only when it is in the interest of the 
Government to do so, and when facilita¬ 
tion of national defense is clearly demon¬ 
strable. It shall not be utilized where 
other legal authority is available within 
the Agency. All applications submitted 
under the Act shall be processed as ex¬ 
peditiously as possible with the care, 
restraint, and sound judgment that is 


necessary in exercising such extraordi¬ 
nary authority. 

§ 2—17.153 Criteria for deciding cases. 

(a) General. The mere fact that 
losses occur under a Government con¬ 
tract is not, by itself, a sufficient basis 
for the exercise of the authority con¬ 
ferred by the Act. Whether, in a par¬ 
ticular case, appropriate action such as 
amendment without consideration, cor¬ 
rection of a mistake or ambiguity in a 
contract, or formalization of an informal 
commitment, will facilitate the national 
defense is a matter of sound judgment 
to be made on the basis of all the facts 
of such case. The factors cited in the 
examples that follow may not be of 
themselves sufficient to warrant the 
granting of relief as other factors and 
considerations may result in a denial. 

(b) Amendments without considera¬ 
tion. (1) Where an actual or threatened 
loss under a Government contract, how¬ 
ever caused, will impair the productive 
ability of a contractor whose continued 
operation as a source of supply is deter¬ 
mined to be essential to the national 
defense, the contract may be adjusted 
but only to the extent determined neces¬ 
sary to avoid such impairment to the 
contractor’s productive ability. 

(2) Where a contractor suffers a loss 
(not merely diminution of anticipated 
profits) on a Government contract as a 
result of Government action, the char¬ 
acter of the Government action will gen¬ 
erally determine whether any adjust¬ 
ment in the contract will be made and 
its extent. Where the Government ac¬ 
tion is directed primarily at the con¬ 
tractor and is taken unilaterally by the 
Government in its capacity as the other 
contracting party, the contract may be 
adjusted if fairness so requires; thus, 
where such Government action, although 
not creating any liability on its part, in¬ 
creases the cost of performance, con¬ 
sideration of fairness may make appro¬ 
priate some adjustment in the contract. 

(c) Mistakes. A contract may be 
amended or modified to correct or miti¬ 
gate the effect of a mistake, including 
the following examples: 

(1) A mistake or ambiguity which 
consists of the failure to express or ex¬ 
press clearly in a written contract the 
agreement as both parties understood it; 

(2) A mistake on the part of the con¬ 
tractor which is so obvious that it was or 
should have been apparent to the con¬ 
tracting officer; and 

(3) A mutual mistake as to a material 
fact. 

(d) Informal commitments. Informal 
commitments may be formalized, under 
the circumstances set forth in § 2-17.154 
(d), to permit payment to persons who 
have taken action without formal con¬ 
tract and such action results in the 
furnishing of property or services to this 
Agency. However, the action must have 
been taken relying in good faith upon the 
apparent authority of an Agency official. 

§ 2—17.154 Limitations upon deciding 
cases. 

(a) The Act is not authority for: 

(1) The use of the cost-plus-a-per- 
centage-of-cost system of contracting; 


(2) The making of any contract in 
violation of existing law relating to lim¬ 
itation of profit or fees; 

(3) The negotiation of purchases of or 
contracts for property or services re¬ 
quired by law to be procured by formal 
advertising and competitive bidding; or 

(4) The waiver of any bid, payment, 
performance or other bond required by 
law. 

(b) No contracts, amendments, or 
modifications shall be entered into under 
the authority of the Act: 

(1) Unless a finding is made that the 
action will facilitate the national de¬ 
fense ; 

(2) Unless other legal authority within 
the Agency is deemed to be lacking or 
inadequate; and 

(3) Except within the limits of the 
amounts appropriated and the statutory 
contract authorization. 

(c) No contract shall be amended or 
modified: 

(1) Unless a request therefor has been 
filed before all obligations have been dis¬ 
charged and final payment made there¬ 
under; and 

(2) If the contract was negotiated 
under section 302(c) (14) of the Federal 
Property and Administrative Services 
Act of 1949 (41 U.S.C. 252(c) (14)), to 
increase the contract price to an amount 
higher than the lowest rejected bid of 
any responsible bidder. 

(d) No informal commitment shall be 
formalized: 

(1) Unless a request for payment has 
been filed within six months after ar¬ 
ranging to furnish or furnishing prop¬ 
erty or services in reliance upon the 
commitment; and 

(2) Unless it is found that at the time 
the commitment was made it was im¬ 
practicable to use normal procurement 
procedures. 

Subpart 2-17.2—Application for 
Contractual Adjustment 


§ 2-17.250 Filing of applications. 

Applications for relief under the Act 
must be submitted in writing to the cog¬ 
nizant contracting officer and should 


state * 

(a) The precise adj ustment requested, 

(b) The essential facts summarized in 


ihronological narrative form; 

(c) The contractor’s conclusions 
>ased on such facts and showing, in 
;erms of the criteria set forth m 
j 2-17.153, why the contractor considers 
limself entitled to the adjustment 
•equested; 

(d) Whether all obligations have been 
lischarged under the contracts involve , 

(e) Whether final payment has been 
nade under the contracts involved, 

(f) Whether any proceeds from the 
•equest will be subject to any 

nent or other transfer, and to whom, 

(g) Whether the contractor has 
sought the same, or similar or iea . ’ 
id j ustment from the General Accoun - 
ng Office or any other part of the uov- 
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§ 2—17.251 Consideration of the appli¬ 
cation. 

The cognizant contracting officer, 
upon receipt of an application, shall im¬ 
mediately conduct a thorough investi¬ 
gation of all facts and issues relevant 
to the case. This may result in the con¬ 
tracting officer requiring the contractor 
to furnish additional facts and evidence 
and, if necessary, may require the cer¬ 
tification of specific documents by a re¬ 
sponsible official of the applicant and 
also require certain information to be 
furnished in affidavit form. The con¬ 
tracting officer shall, if it is determined 
necessary, obtain facts and evidence 
from cognizant Government personnel 
including signed statements of material 
facts within the knowledge of the indi¬ 
viduals where documentary evidence is 
lacking, and audits where considered 
necessary to establish financial or cost 
facts. 

§ 2—17.252 Disposition of cases. 

(a) Disposition. Upon completion of 
his investigation, the contracting officer 
shall prepare a Memorandum of Deci¬ 
sion for the consideration of the Ad¬ 
ministrator. However, prior to submis¬ 
sion to the Administrator, the decision 
with complete file will be transmitted 
to the Materiel Policy Division, Office of 
Management Services, and Office of the 
General Counsel for review and con¬ 
currence. 

(b) Contractual requirements . The 
contracting officer shall implement a 
favorable decision by executing a con¬ 
tractual document with the applicant 
wherein shall be set forth a citation to 
the Act and Executive Order, a brief 
statement of the circumstances justify¬ 
ing the action, a recital of the findings 
that the action will facilitate the na¬ 
tional defense, and the clauses as re¬ 
quired by the Act and Executive Order. 
The applicant will be informed of an 
unfavorable decision by letter from the 
contracting officer which shall have 
attached thereto a copy of the Memo¬ 
randum of Decision. 

Subpart 2-17.3—Records of Applica¬ 
tion and Disposition 

§ 2—17.350 Records and reports. 

The contracting officer shall have the 
responsibility of maintaining on file all 
the facts, determinations, and evidence 
relevant to the application and its dis¬ 
position including two copies of the 
Memorandum of Decision and imple¬ 
menting contractual document or letter 
of denial. It shall also be his responsi¬ 
bility to prepare reports for submission 
to Congress in accordance with the Act 
and the Executive Order. Such reports 
shall be submitted through the Materiel 
Policy Division, Office of Management 
Services. 

Effective date: These regulations are 
effective April 16, 1962. 

Dated: March 28, 1962. 

N. E. Halaby, 
Administrator . 

[FJt. Doc. 62-3376; Filed, Apr. 6, 1962; 

8:46 a.m.l 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 959 ] 

ONIONS GROWN IN SOUTH TEXAS 
Proposed Handling of Culls 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of an amendment to the exist¬ 
ing rules and regulations, as hereinafter 
set forth, which was recommended by 
the South Texas Onion Committee, 
established pursuant to Marketing 
Agreement No. 143 and Order No. 959, 
both as amended (7 CFR Part 959), regu¬ 
lating the handling of onions grown in 
designated counties of South Texas. 
This program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed with the Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D.C., not later than 5 days following 
publication of this notice in the Federal 
Register. The proposed amendment is 
as follows: 

Amend the existing rules and regula¬ 
tions by adding the following new sec¬ 
tion immediately after present § 959.125: 

§ 959.126 Handling of culls. 

(a) The handling of culls, i.e., onions 
which fail to meet the requirements es¬ 
tablished under § 959.52, is prohibited, 
unless it is for the purpose of: 

(1) Mutilation at the packing house in 
order to render them unsuitable for fresh 
market; 

(2) Disposition at designated loca¬ 
tions approved by the committee under 
the supervision and direction of the com¬ 
mittee; or 

(3) Handling for special purpose out¬ 
lets approved under § 959.53. 

(b) As a safeguard against culls en¬ 
tering fresh market channels each han¬ 
dler of culls under paragraph (a) (2) or 
(3) of this section shall apply for and 
obtain a certificate from the committee 
which shall require the handler to 
furnish such reports or other information 
as the committee may request. 

Dated: April 3,1962. 

Paul A. Nicholson, 
Deputy Director , 
Fruit and Vegetable Division . 

[P.R. Doc. 62-3373; Filed, Apr. 6, 1962; 

8:46 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 9 CFR Part 301 1 

[Docket Nos. AO-336, AO-336-ROl, AO-337, 
AO-337-ROl ] 

TURKEY AND TURKEY HATCHING 
EGGS 

Decision on Proposed Marketing 
Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31 as amend¬ 
ed; 7 U.S.C. 601 et seq.) and the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held at 
the several locations and on the days 
enumerated below, pursuant to notice 
thereof which was published in the 
Federal Register on November 2, 1961 
(26 F.R. 10286), the supplemental notice 
of the hearing published in the Federal 
Register on November 8, 1961 (26 F.R. 
10516), the second supplemental notice 
of hearing published in the Federal 
Register on November 17, 1961 (26 F.R. 
10772) , the notice reopening the hearing 
published in the Federal Register on 
January 18, 1962 (27 F.R. 518) , and the 
notice amending the notice of reopening 
published January 27,1962 (27 F.R. 834). 
The public hearing was held at Rich¬ 
mond, Virginia, November 20 to 22; Des 
Moines, Iowa, November 24, 25 and 27; 
Las Vegas, Nevada, November 29, 30, and 
December 1; Oklahoma City, Oklahoma, 
December 4, 5, and 6; Chicago, Illinois, 
December 8 and 9; Albany, New York, 
December 12 and 13, 1961, and Kansas 
City, Missouri, January 29 through Feb¬ 
ruary 1, 1962. Such notices set forth 
proposed marketing agreements and 
orders relating to the provisions of a 
proposed marketing agreement and or¬ 
der regulating the handling of turkey 
hatching eggs and a proposed marketing 
agreement and order regulating the han¬ 
dling of turkeys under the terms of the 
Agricultural Marketing Act of 1937, as 
amended. All interested parties were 
afforded an opportunity for filing briefs 
and proposed findings and conclusions 
at the close of the Albany, New York, 
session of the hearing and again at the 
close of the reopened session of the hear¬ 
ing held at Kansas City, Missouri. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, a recommended decision con¬ 
taining notice of opportunity to file 
written exceptions thereto was filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, on February 27, 
1962 (27 F.R. 1821). 


Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed regu¬ 
latory program to effectuate the de¬ 
clared purposes of the act and whether I 
such purposes would be effectuated by 
a Turkey or Turkey Hatching Egg pro¬ 
gram or both; 

(3) The definitions of the commodity 
and determination of the production area 
to be affected by the marketing agree¬ 
ment and order; 

(4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the proposed marketing agreement 
and order including: 

(a) Definitions of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
among which are those applicable to the 
provisions of the proposed program; 

(b) The establishment, maintenance, 
composition, powers, duties, term of of¬ 
fice, and operation of a turkey advisory 
board; 

(c) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a turkey administrative com¬ 
mittee, which shall be the administrative 
agency for assisting the Secretary in 
administration of the turkey marketing 
program; 

(d) The selection of the membership 
of the board and committee; 

(e) The authority for the committees 
to incur expenses and to levy assess¬ 
ments on handlers of turkeys; 

(f) The need for establishment of 
marketing research and development 
programs for turkeys; 

(g) The authority of the board ana 
committee to recommend marketing 
policy and regulations implementing 

such policy; . . , .. _ 

(h) The methods for limiting of the 
quantities of turkeys which may be 

handled; . . 

(i) The application of the provisions 
to persons under the order and exemp¬ 
tions of certain such persons; 

(j) The procedure for establishing ie- 
porting requirements applicable to han 
dlers and the requirements for recoia- 

ke <k) n The requirements of compliance 
with all provisons of the marketi g 
agreement and order and with & 

tions issued thereto; „^,minns 

(1) Additional terms and condition 
as set forth in sections E 70 thioughE 
80 and T 75 through T 85 and Publish a 
in the Federal Register on Novembei 4 
1961 (26 F.R. 10286) and fuither s 
forth in §§ 301.80 through 301.101 
lished in the Federal B^er on Janu 
ary 18, 1962 (27 F.R. 518 ( which are 
common to marketing agreements ana 
orders. 
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Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(1) Turkey hatching eggs are mar¬ 
keted extensively in interstate com¬ 
merce. Turkey hatching eggs produced 
in the State of California, for example, 
are marketed in almost half of the states 
of the United States as well as in for¬ 
eign commerce. Hatching eggs produced 
in Texas experience similar marketings 
though perhaps not quite as extensive. 
California and Texas are two of the 
major hatching egg production states 
accounting for approximately one-third 
of the U.S. production. Almost all 
States produce some hatching eggs of 
which varying proportions move in inter¬ 
state commerce and hatching eggs pro¬ 
duced and marketed within the same 
State are disposed of in direct competi¬ 
tion with eggs coming from other States 
and the prices received for such locally 
produced eggs are often determined by 
the price and availability of such out- 
of-State eggs. The average price re¬ 
ceived by producers for hatching eggs in 
December 1961 was 74 percent of the 
parity price. 

From the evidence presented for the 
record it is concluded that all market¬ 
ings of turkey hatching eggs are in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
effects such commerce and that there 
exists the right or power to exercise 
Federal jurisdiction over a regulatory 
program for turkey hatching eggs. Fur¬ 
ther analysis of the record reveals, how¬ 
ever, that there was considerable 
apprehension among producers concern¬ 
ing the provisions of a regulatory pro¬ 
gram for hatching eggs. The prime 
concern, although there were others, ap¬ 
peared to be that such a program might 
have the effect of restricting the supply 
of eggs, and the poults resulting there¬ 
from, with the result that a condition 
way be created which could result in in¬ 
equities to turkey producers. In view of 
this substantial concern the Department 
is continuing an exhaustive analysis of 
the evidence of record and the complex 
administrative problems raised by wit¬ 
nesses concerning a hatching egg order 
ana a recommended decision thereon 
wil be issued at a later date. Accord- 
wpy, the recommended decision and 
proposed order herein will relate to 
turkeys only. 

are an important agricultural 
p oduct which are produced and mar- 
Sr/u a11 States of the United States. 

than million are received an- 
uin U,S * turke y Producers from 
moof° f Consumption of turkey 

m ^V n United States is estimated 
P ° U ? ds per capita in 1961, indi¬ 
in ioL an lncrease over the 6.3 pounds 
iqei 60, and 44 pounds per capita in 
iy 51, only a decade ago. 

eachn^ y£ L ar f produced and marketed 
aCrf month of the year. They are proc- 

fro 7 Pn ? larke Ung in three forms, 
as ti,;J resh chilled but not frozen, and 
legs w! y p 5 0ducts and parts, such as 
kev’miie gS V breasts ’ canned turkey, tur- 

rolls » etc. in relation to the frozen 


and fresh marketings, the marketings of 
turkey products and parts is relatively 
minor. The marketing of frozen turkeys 
far exceeds the fresh. In 1960, 79 per¬ 
cent of all turkeys produced were 
slaughtered in plants operating under 
the Federal inspection program and 84 
percent of the turkeys processed in such 
plants were marketed in frozen form. 
It follows that approximately two- 
thirds of all processed turkeys are mar¬ 
keted in the frozen state. 

The appearance and quality of the 
frozen bird is similar to that of the fresh 
unfrozen bird and frozen turkeys com¬ 
pete directly with the fresh commodity 
for the preference of the consumer. Be¬ 
cause unfrozen birds are highly perish¬ 
able they are generally locally marketed 
on the wholesale or retail level (often 
directly by the producer himself) or 
marketed within a few hundred miles 
of where they are produced. The evi¬ 
dence of record indicates that fresh un¬ 
frozen turkeys move in interstate 
commerce, as for example, into New 
York and New England from Virginia, 
Maryland, Ohio, and Pennsylvania. 
Frozen birds on the other hand, can 
maintain their appearance and quality 
for a considerable period of time, some¬ 
times in excess of a year, without ap¬ 
preciable deterioration. Shippers of 
frozen turkeys, therefore, have the abil¬ 
ity to move such turkeys great distances 
in interstate and foreign commerce from 
the areas where they are produced to 
markets throughout the country. The 
exportations of frozen turkeys, al¬ 
though still relatively small, have been 
increasing. The interstate movement of 
turkeys is dramatically illustrated by 
market reports indicating the origin of 
turkeys received in major terminal mar¬ 
kets. Turkeys for the New York market 
in 1960, for example, originated in 
thirty-four States. The Chicago market 
received turkeys from thirty States dur¬ 
ing the same year, and even the Los 
Angeles market, located in a State which 
produces a substantial surplus, received 
turkeys from four other States in that 
year. 

Turkeys are shipped to, sold in, and 
distributed in all important markets in 
the U.S. and they are an established 
commodity in those markets. There is 
also futures trading in turkeys on the 
Chicago Mercantile Exchange. 

Communications between buyers and 
sellers, both in terminal markets and at 
shipping points, are modern and rapid 
so that the effect of immediate and fu¬ 
ture supplies are quickly reflected in the 
price of turkeys in such markets. Ship¬ 
pers follow terminal markets closely and 
buy from or settle with producers on the 
basis of market prices reflecting terminal 
market conditions. 

The price and availability of turkeys 
produced and marketed intrastate have 
a direct effect on the marketing of all 
turkeys wherever produced, and the 
price and availability of turkeys being 
marketed from other sources of supply 
have a direct effect upon the marketing 
conditions of intrastate turkeys. 

Some producers who produce, process 
and sell, either at wholesale or retail 
levels, generally receive a premium price 


for their product commensurate with 
their marketing or merchandising ef¬ 
forts. The premium received, however, 
is directly affected by the price and 
availability of fresh or frozen birds pro¬ 
duced locally and in other states and 
thus varies with supply-demand condi¬ 
tions throughout the entire industry. 

In the light of the foregoing conclu¬ 
sions, it is necessary to regulate all 
marketings of turkeys in the production 
area in order to obtain the objectives 
of the act. 

The record reveals that the production 
of turkeys increased over 70 percent 
during the ten years ending in 1961. The 
average yearly producer prices for tur¬ 
keys for these years ranged from 60 to 
87 percent of the parity price. In 1961 
the prices producers received were the 
lowest since 1941, averaging 60 percent 
of the parity price. 

From these findings on the record evi¬ 
dence it is concluded that all marketing 
of turkeys is in the current of interstate 
or foreign commerce, or directly bur¬ 
dens, obstructs, or effects such com¬ 
merce. In addition, it is concluded that 
prices to producers have been such that 
parity limitations of the Act do not pre¬ 
clude promulgation of a marketing order 
for turkeys. Therefore, the right to ex¬ 
ercise Federal jurisdiction in promulgat¬ 
ing and administering a marketing order 
for turkeys is founded in fact and should 
be exercised. 

(2) The conditions existing in the 
turkey industry clearly indicate a need 
for a marketing order for turkeys. 

The annual production of turkeys for 
the ten-year period beginning in 1952 
and ending in 1961 ranged from 59.8 to 
106.9 million head of turkeys, the low 
point in production being in 1953 and 
the high point in 1961. The production 
in 1959 was 84.5 million turkeys and they 
were produced on 86,717 farms. 

Annual average producer prices during 
the period 1952-61 declined from the 
high of 33.7 cents per pound in 1953 to 
a low of about 20.7 cents per pound in 
1961, or a decrease of 38 percent. In 
addition to a decline in annual average 
prices over the period the range of 
monthly producer prices within the 
years have tended to widen. These 
trends are illustrated in the following 
table: 


Year 

Number of 
turkeys 
raised (mil¬ 
lion head) 

U.S. average producer 
price (cents per pound) 

Annual 

Range 
within 
the year 

1952. 

62.3 

33.6 

5.2 

1953. 

59.8 

33.7 

2.8 

1954. 

67.7 

28.8 

6.9 

1955.. 

65.6 

30.2 

3.8 

1956.. 

76.8 

27.2 

5.4 

1957__. 

81.4 

23.4 

4.8 

1958.. 

79.6 

23.9 

5.3 

1959... 

84.5 

23.9 

7.8 

1960-_. 

84.7 

25.4 

4.6 

1961..... 

106.9 

120.7 

8.0 


1 Estimated. 

Annual average farm prices for turkeys 
were less than the parity prices in each 
of the ten years. The annual average 
farm price to parity price relationships 
ranged from 60 to 87^percent, with the 
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low point in 1961 and the high point 
in 1953. 

During the major marketing months 
of 1961, i.e., October through December, 
U.S. average producer prices ranged 
from 17.4 to 18.6 cents per pound. These 
prices were the lowest since 1941 and 
were 50 to 54 percent of the parity price. 
The average prices prevailing in 1961 
were below the costs of production, not 
considering returns to labor and man¬ 
agement, and resulted in losses of 5 to 6 
cents per pound or approximately a 
dollar per bird. 

During the ten year period 1952-61, 
the turkey industry showed its procliv¬ 
ity to adopt scientific and technological 
advancements and thereby increase the 
volume of its production to the extent 
that the volume of turkeys the industry 
can now produce exceeds a consumer de¬ 
mand for the product which will result 
in a reasonable price to producers. In 
1961 the turkey industry dramatically 
demonstrated its ability to produce sub¬ 
stantially more product than the market 
would absorb at a profit to even the most 
efficient producers. Turkey production 
in 1961 exceeded 1960, the last highest 
production year, by 26 percent. This vol¬ 
ume so exceeded the demand that it re¬ 
sulted in producer prices well below pro¬ 
ducer costs reported by producers to be 
about 21 to 23 cents per pound. Sub¬ 
stantial losses were sustained by efficient 
as well as inefficient producers, by small 
and large producers, and by producers 
who had held their production at the 
1960 level as well as those who had in¬ 
creased their production. 

Turkey growers, as individuals, are not 
in a position to cope with the industry¬ 
wide problem of keeping supplies in line 
with the estimated demand to achieve 
reasonable profit levels. Cut backs in 
one area, or by individual producers, are 
annulled by increases in other producing 
areas or by other producers. 

Statistical reports issued by the De¬ 
partment late in 1960 and early in 1961 
clearly demonstrated that the 1961 crop 
of turkeys would be significantly larger 
than the 1960 crop. The October 1960 
survey of producers’ intentions to hold 
breeder hens for 1961 production, for 
example, indicated an increase in breeder 
hens of 23 percent. The number of 
breeder hens on farms January 1, 1961, 
which information was available to the 
industry in mid-February, showed num¬ 
bers were up 27 percent from a year 
earlier. A survey of producer intentions 
to raise turkeys in 1961, issued in mid- 
January 1961, indicated an increase in 
production of 20 percent. With this 
knowledge in hand the industry organi¬ 
zations tried to get producers, on a volun¬ 
tary basis, to cut back the indicated high 
level of production. The effort was com¬ 
pletely unsuccessful. 

The inability of the Industry to make 
adjustments resulting in a stable and 
orderly marketing condition is occasioned 
in great part by the development and 
changes in the pattern of production. 
The turkey industry has, over a period 
of years, made continuous progress 
toward greater efficiency of production 
and marketing. Better strains of birds, 
improved feeds, new management and 
disease control techniques, labor-saving 


equipment, and larger production units 
have helped growers produce and market 
turkeys at a declining per unit cost. 
Technological gains have thus permitted 
a continued expansion in turkey output 
despite a long range downward trend in 
prices. 

The technological developments, and 
resulting gains in efficiency in the turkey 
industry have made possible and encour¬ 
aged a marked trend toward fewer, 
larger, and more specialized production 
units. Substantial investments have 
been made in these units, and there are 
few, if any alternative uses to which 
these resources may be directed. These 
large specialized units operate on a low 
cost per unit basis and are dependent 
on large volume production. This con¬ 
dition provides incentive to maintain or 
increase volume production and a marked 
tendency to avoid reducing production 
on the theory that because of their high 
volume they can survive on a low per 
unit profit. 

Concurrent with the development of 
large specialized production units has 
been the development of large hatch¬ 
eries, feed mills, and slaughterers. Be¬ 
cause of the heavy investment in such 
facilities, every effort is made to keep 
them operating at capacity. Several 
methods are being used by such firms to 
accomplish this objective; the contract¬ 
ing for production, in some cases at a 
specific price as with a nonloss provision 
to the producer; the advancing of credit 
for feed, poults, and other requisites of 
production, and the integration of the 
growing operation with the hatchery, 
feed manufacturing, and processing op¬ 
erations. In many cases these interests, 
through their contract and credit oper¬ 
ations, have had the effect of encourag¬ 
ing production without regard to the 
need therefore. An assured outlet for 
poults and feed is an advantage to the 
producers and purveyors of these prod¬ 
ucts but has not been a corresponding 
advantage to the grower of turkeys since 
the increase in turkey production which 
has resulted therefrom has caused the 
returns to turkey producers to decline. 

Because of the development of the 
large specialized production units, and 
the other influences on production dis¬ 
cussed above, voluntary production ad¬ 
justments to obtain a favorable supply- 
demand relationship cannot now occur as 
rapidly or to the same degree as in the 
past. Prior to the development of the 
large specialized production units made 
possible by technological developments, 
the production units were of necessity, 
usually small and were usually only one 
of several enterprises on the farm. In 
this situation voluntary restriction of 
production by the producer could be and 
was made without harsh economic effects 
since another enterprise of the farm 
would help soften the impact of such ad¬ 
justment. There are of course, a good 
many of such small production units 
presently in operation which could make 
such an adjustment but so great a per¬ 
centage of the total volume of annual 
production is presently produced by the 
large specialized production units that 
any voluntary restriction of production 
by such a small producer would not be 
sufficient to offset the production of the 


large volume units. Evidence of this fact 
is the testimony of many such small 
producers that they restricted their 
production for 1961 without noticeable 
effect on the total volume produced for 
the year. 

Many witnesses at the hearing testified 
that although overproduction had caused 
them to lose money on their turkey pro¬ 
duction, they still felt that the industry 
could make production adjustments on a 
voluntary basis to bring production of 
supply in line with demand. They testi¬ 
fied further that such an adjustment is 
currently taking place in that producer 
intentions to raise turkeys in 1962, as 
reported by the Department in January 
1962, indicated a 12-percent drop in pro¬ 
duction from that of 1961. However, if 
such an adjustment is made, it is further 
evidence of the fluctuating production 
and marketing conditions prevailing in 
the industry which tend to cause dis¬ 
orderly marketing. The evidence of rec¬ 
ord also reveals that such production ad¬ 
justments, under the current situation, 
would in part be accomplished by the 
small independent producer being forced 
out of turkey production. The evidence 
reveals that the small independent pro¬ 
ducer does not have sufficient financial 
resources to withstand continuing 
periods of loss. Such losses can be 
handled only by the larger segments of 
the industry who have or can obtain the 
necessary resources. 

It is the declared policy and objective 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, to establish and 
maintain such orderly marketing con¬ 
ditions for turkeys as will provide parity 
prices to farmers with due regard to the 
interest of the consumer and provide an 
orderly flow of turkeys throughout the 
normal marketing seasons so as to avoid 
unreasonable fluctuations in supplies and 
prices. On the facts found, it is con¬ 
cluded, therefore, that need exists for a 
turkey marketing order as hereinafter 
set forth and such order will tend to 
effectuate such declared policy of the act. 

(3) The commodity to be regulated by 

this order is the domesticated fowl com¬ 
monly known as turkey and technically 
known as Meleagris gallopavo. Such 
turkeys are produced in varying quanti¬ 
ties in all States of the United States 
and are commercially marketed through¬ 
out the United States. Such term is 
defined for the purposes of the order to 
include all varieties or types where grown 
and marketed within the production 


area. , 

“Production area” should be Penned 
to include the 48 contiguous States of the 
United States and the District of Colum¬ 
bia. Production and marketing methods 
are similar in all parts of the productio 
area although, primarily because oi 
climatic conditions, and location rela 
to markets, there are some variations m 
husbandry and marketing P rac “®“; 
The commercial practices in processing 
turkeys do not differ to any sigmftamt 
extent throughout the production area. 
In fact the processing and Packaging 
frozen birds is so similar that turkey 
produced and processed in one State a 
indistinguishable from those win 
produced and processed in anotn 
State. As indicated previously a signin 
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cant proportion of the turkey crop is 
frozen, a condition which has allowed 
turkeys wherever produced in the pro¬ 
duction area to move freely between 
States and to compete in price and for 
markets with a locally produced product 
whether fresh or frozen. An example of 
such freedom of movement is the mar¬ 
keting in New York City of turkeys 
produced in the states of California and 
I Minnesota. 

The proposals contained in the hear¬ 
ing notice dated November 2, 1961 (26 
P.R. 10286), included the States of 
Alaska and Hawaii in the proposed pro¬ 
duction area. The proposed order herein 
excludes such States. The Agricultural 
Census for 1959 reports 4 producers of 
turkeys with 12 birds produced in Alaska 
and 122 producers with a total produc¬ 
tion of 3,891 birds in Hawaii. The con¬ 
tiguous States and the District of Colum¬ 
bia form a natural production area with 
turkeys moving freely between them to 
supply the markets in the production 
area. The States of Alaska and Hawaii 
are divorced from this natural boundary 
by their geographic locations. They are 
further distinguished from the proposed 
production area in that they, historically, 
have not been, and are not now, a source 
of supply for the turkey markets within 
the production area. 

For the foregoing reasons there is no 
reasonable method for dividing the pro¬ 
duction area into smaller units for pur¬ 
poses of marketing orders. The territory 
included within the production area con¬ 
stitutes the smallest regional production 
area that is practicable and consistent 
with carrying out the policy of the act. 

On the facts above found on record 
evidence, it is concluded the production 
area should be defined as including all 
the area in the 48 contiguous States of 
the United States and the District of 
Columbia. 

(4) “Handle and handler.” The han¬ 
ging of turkeys should be defined as 
the slaughtering, or the receiving for 
slaughter, of turkeys in the production 
area for the production of meat or the 
disposition of processed turkeys by the 
slaughterer thereof. A “handler” is a 
person who “handles” turkeys. The han- 
fler is the person who, under the 
applicable terms and conditions of the 
warming order, is responsible for 

Th^u ering and P rocessin & the turkeys, 
me handler” is the person upon whom 


rests the obligation of complying with 
in a nd conditions of the market- 
itJLT 1 !* - Before a turkey can be mar- 
2 ., to the consumer it must be 
shughtered. Slaughtering is done by 
persons operating plants for that express 
p«in^ Se ’, an<1 by P ers °ns operating proc- 
for?hn Plants where turkey is processed 
tvnpc nf COns, i mer market and into many 
°* Products including turkey rolls, 
arm a t° u ? s ’ pre Pared frozen dinners 
turkev mpcff ° f ° tber Products utilizing 
ered LT , Turke ys are also slaught- 
themseW? ar T ete< l dlrectly by Producers 
the tiinJ eS ‘ In a11 instances, however, 
a re ,i.. 7 ^ eys , a f e slaughtered before they 
<Uw°32^? 40 the consumer. The han- 
receivi«r? tlon encompasses both the 
tion of m. f ° r siaughter and the disposi- 
°f Processed turkeys by the slaught- 


erer thereof. ’ These qualifications are 
necessary in order to allow effectuation 
of the volume regulations and other 
provisions of the order. 

There are producers who have their 
turkeys slaughtered and processed by a 
handler on a fee basis. In such in¬ 
stances the producer retains title to the 
processed turkeys and markets them 
himself. This has been referred to as 
custom processing. Since the actual 
slaughtering was done by a person other 
than the producer, the person who did 
the slaughtering, and not the producer, 
should be the handler. 

Although many persons may be in¬ 
volved in the actual marketing of tur¬ 
keys in the channels of commerce they 
must all get their supplies from, or have 
the supplies processed by, a handler. 
Accordingly, the point of regulation of 
the order should be at the handler level. 

Handlers, in acquiring turkeys for han¬ 
dling, should be permitted to do so only 
as prescribed by the order or by regu¬ 
lations issued by the committee pursuant 
to the order. It is contemplated that 
the committee will prescribe means, by 
certificates or otherwise, by which the 
source of the handlers acquisitions may 
be identified. 

(5) Certain terms applying to specific 
individuals, agencies, legislation, con¬ 
cepts, or things are used throughout the 
marketing order. Such terms should be 
defined and explained for the purpose of 
designating specifically their applicabil¬ 
ity in establishing the limitations of 
their respective meaning whenever they 
are used. 

(a) Definitions. “Secretary” should 
be defined to include not only the Sec¬ 
retary of Agriculture of the United 
States, but also, in recognition of the 
fact that it is physically impossible for 
him to perform personally all of the 
functions and duties imposed upon him 
by law, any other officer or employee of 
the United States Department of Agri¬ 
culture who is, or who may hereafter, be 
authorized to act in his stead. 

“Act” should be defined within the 
order to provide a ready and correct le¬ 
gal citation for the statute pursuant to 
which the marketing order is promul¬ 
gated and administered. Repetition of 
the citation, therefore, is unnecessary 
when used thereafter in the marketing 
order. 

The definition of “person” follows the 
definition of that term as set forth in 
the act, thereby insuring that it will have 
the same meaning as when used in the 
act. 

“Quantity” should be defined in the 
order as meaning the weight of live 
turkeys at the time of receipt by a han¬ 
dler or other person. 

Under the volume regulation provi¬ 
sions of the order producers are equitably 
apportioned their share of the desirable 
quantities of turkeys. There are many 
types or varieties of turkeys produced 
in the production area. Some, com¬ 
monly called fryer-roasters, are generally 
of the Beltsville variety having a live 
weight of about 8 to 12 pounds. Others, 
such as Bronze toms, are generally in 
excess of 18 pounds. The “quantity” 
definition allows the committee to make 


apportionment to producers in live 
weight pounds, rather than by type of 
turkey. This has the advantage of al¬ 
lowing the producer freedom to change 
the type of turkey he is producing to 
meet changes in consumer preferences. 
Live weights can be readily converted to 
a very close approximation of the num¬ 
ber of head of turkeys involved if the 
age, sex, and type of birds are known and 
the committee is authorized to develop 
and, by regulation, issue conversion ratio 
figures so that all such conversions can 
be made on a common standard. Statis¬ 
tics relating to the volume of turkeys 
produced generally indicate the volume 
in both head count and live weight. 

The quantity definition sets the weight 
of live turkeys at the time of receipt by 
a handler or other person. Inclusion of 
“other person” in the definition recog¬ 
nizes a practice wherein producers sell 
live turkeys to other producers and to 
other persons who then arrange for the 
handling of the turkeys. “Other person” 
is intended to include other producers. 
Turkeys so marketed by the producer 
thereof will be included as a part of his 
historical marketing for base computa¬ 
tion purposes. 

It had been proposed that the quan¬ 
tity definition include “weight at the 
time of shipment to a handler” as well 
as weight at time of receipt’ by a han¬ 
dler. However, receipt of the turkeys by 
a handler or other person is accom¬ 
plished when the weight of the turkeys 
have been established whether at the 
farm, the plant, or at some public scale 
in between. Accordingly, the words “at 
the time of shipment” are redundant and 
unnecessary and have been omitted. 

It had also been proposed that the 
definition of quantity includes the live 
weight equivalent of processed turkey. 
Processed turkey is defined separately 
and is not necessary in order to deter¬ 
mine the quantity of turkeys a handler 
may acquire. It, therefore, is not in¬ 
cluded in the proposed definition of 
quantity. 

“Processed Turkey” is defined in the 
order as eviscerated turkey (ready to 
cook) or the equivalent thereof of New 
York dressed or Kosher processed tur¬ 
key. This definition recognizes that tur¬ 
keys are processed in different forms to 
fill consumer preferences and the same 
turkey will have a different weight de¬ 
pending on the form in which it is proc¬ 
essed. Since handlers will be assessed 
the costs of administering the order and 
since each handler’s pro rata share of 
such costs must be determined equitably, 
irrespective of the way the turkeys are 
processed, the definition of processed 
turkeys provides for a method of deter¬ 
mining and pro rating such costs. The 
committee by regulation would establish 
a schedule of conversion factors for the 
different forms of processed turkeys for 
this purpose. 

“Exempt handler” should be a handler 
who handles less than a quantity of 7,000 
pounds or approximately 400 turkeys per 
year. Handlers in this category are 
exempt from all except the record keep¬ 
ing and reporting requirements of the 
order. This provision recognizes that 
small quantities of turkeys are handled 
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on the producer’s farm, in wholesale 
establishments, or in some cases, by retail 
meat outlets. The handlings by these 
handlers are sporadic and the volume 
handled will have little noticeable effect 
on the purposes of volume regulation of 
the order. Further, the application of 
the set-aside provisions to these han¬ 
dlers would be a substantial burden upon 
their operations without noticeably con¬ 
tributing to the volume regulating effect 
of the set aside. 

Such handlers are also exempt from 
assessments because the amount of their 
contribution would usually be so little as 
to be offset, and in some cases exceeded, 
by the committee’s costs in collecting the 
assessment. Such handlers, however, 
may be required to file such reports and 
keep such records as the committee may 
require to verify the handler’s exempt 
status and furnish information to the 
committee necessary for the efficient ad¬ 
ministration of the order. 

By being exempt from the volume reg¬ 
ulations of the order, the exempt han¬ 
dler may acquire for handling up to 
7,000 pounds of turkeys from any source, 
including producers, without regard to 
the volume regulations on turkeys under 
methods I and II of the order. 

'‘Production facilities” should mean 
the land, buildings and equipment util¬ 
ized in the production of turkeys. This 
definition is necessary to describe the 
facilities utilized in producing turkeys 
by a producer-grower and is one of the 
factors which distinguishes a producer- 
grower from a contract-producer. 

“Market” should mean the disposition 
by a producer of a quantity of turkeys 
to handlers, producers or other persons. 

The word “market”, or derivatives of 
it, is used in various provisions of the 
order and this definition is necessary to 
prescribe its limitations. In order for 
turkeys to be marketed such marketing 
must be done by a producer to a handler, 
to another producer, or to other persons 
not qualifying as handlers or producers 
under the order. 

A “producer” under the order should 
be a person, other than a producer- 
handler, who falls within either of two 
categories or classes. The first is the 
producer-grower and the second is the 
contract-producer. 

A “producer-grower” should be a per¬ 
son (1) who operates production facili¬ 
ties in a proprietary capacity, (2) who 
produces in excess of a quantity of 3,600 
pounds of turkey on such facilities in a 
year, and (3) whose turkeys from his 
production are marketed to a handler. 

A “contract-producer” should be a 
person who has a proprietary interest in 
turkeys produced by a producer-grower. 

In order to qualify as a producer under 
the order a person must meet each of 
the applicable conditions set forth in 
the definition. A person who produces 
and handles his own production is not 
a producer since it is considered that the 
predominant part of such an operation 
is the handling of the turkeys. 

With regard to a producer-grower the 
first conditions to be met is that a per¬ 
son must operate, in a proprietary ca¬ 
pacity, production facilities on which 
turkeys are produced. Proprietary ca¬ 


pacity is used in the defintion to distin¬ 
guish between the grower and persons 
merely employed to supervise or manage 
the production operation. If the farmer 
or grower has a contract for the produc¬ 
tion of turkeys where the risk of loss 
is shared, or is even solely on the other 
person, the grower would still be a pro¬ 
ducer since his business, i.e. his proprie¬ 
tary capacity is the farm on which the 
turkeys are grown. There are many 
types of financing contracts in use by the 
industry and some such contracts pur¬ 
port to give control over the production 
facilities of the grower to the other per¬ 
son, who is usually a contract-producer 
as defined. However, a test to be applied 
for the purposes of the order is whether 
the contract is such that the control of 
the real estate and facilities is its pri¬ 
mary purpose and the turkeys sec¬ 
ondary as contrasted with the primary 
purpose or intent of the contract being 
to provide financing of turkey produc¬ 
tion and control over the real estate 
i.e. production facilities, are provided in 
order to insure participation in the con¬ 
trol over the production of turkeys. In 
the latter case the grower would be the 
producer-grower under the order and on 
the farmer would not. 

The second condition which should be 
met in order to be a producer-grower is 
that a quantity in excess of 3,600 pounds 
of turkey marketed from the production 
facilities of the grower in a year. Any 
person who marketed less than a quan¬ 
tity of 3,600 pounds of turkey would not 
be a producer; 3,600 pounds amounts 
to about 200 turkeys using the national 
average of about 18 pounds per turkey. 
The total production of such persons is 
rather small. Using the information 
supplied by the agricultural census of 
1959, and taking the midpoint of produc¬ 
tion on farms producing under 50 and 
between 50 and 399 birds, the farm which 
produced under 200 turkeys would ac¬ 
count for less than 4 percent of the na¬ 
tional turkey production. In addition 
the production of such turkeys is sporad¬ 
ic and dispersed widely throughout the 
production area, and their marketings 
are usually limited to markets within a 
few miles of where produced. In view 
of these conditions marketings of these 
turkeys are not of such significance as 
to be included within the realm of the 
order. The fact that persons marketed 
less than a quantity of 3,600 pounds of 
turkeys would not be producers under 
the order would in no way preclude han¬ 
dlers from acquiring their turkeys since 
such acquisitions by handlers are al¬ 
lowed under regulations of the Commit¬ 
tee. 

The third condition which should be 
met to be a producer-grower is that pro¬ 
duction of such persons must be handled 
by handlers other than exempt-handlers 
or producer handlers. Such handling of 
turkeys by the handler is intended to in¬ 
clude all the means by which a handler 
acquires the production of a producer 
including the handlers custom proc¬ 
essing of turkeys for the account of the" 
grower. 

The impact of regulation under the 
order is upon the handler and volume 
regulation is effectuated by limiting the 


quantity of turkeys a handler may ac¬ 
quire or dispose of. Live turkeys are 
the subject of many transactions be¬ 
tween producers and other persons not 
handlers. Since the order does not reg¬ 
ulate producers in their capacity as pro¬ 
ducers, it does not regulate their trans¬ 
actions. Accordingly, the turkeys 
produced by producers and such other 
persons come under the regulation only 
as they are acquired by handlers. Since 
the total quantity of turkeys which all 
handlers may acquire are apportioned 
equitably among all producers, it is logi¬ 
cal to define a producer as one whose 
production of turkeys is handled by a 
handler. 

To qualify as a contract-producer un¬ 
der the order a person should have a 
proprietary interest in turkeys from the 
production of a producer-grower. Ac¬ 
cordingly two conditions should be met. 
The first is that the turkeys in which | 
a contract-producer is involved must be 
produced by a person who qualifies as a 
producer-grower under the order. The 
second condition is that the person must 
have a proprietary interest in the tur¬ 
keys produced by a producer-grower. 
“Proprietary interest” should be defined 
as sharing in the risk of loss in a pro¬ 
ducer-grower’s production of turkeys 
through a direct contractual relationship 
with the producer-grower. The sharing 
of such risk is usually occasioned by a 
contract between a producer-grower and 
one who furnishes the financing of the 
production operation. Such financing 
usually takes the form of an extension 
of credit for the supplies necessary in 
the production of turkeys and/or fur¬ 
nishing such supplies. However, in order 
that such person have a proprietary in¬ 
terest in such turkeys it should be shown 
that the contract provided that the 
financing persons shared or bore the risk 
of loss of the operation. There are a 
substantial variety of contracts being 
utilized in the industry and they con¬ 
tain varying provisions on the rights and 
liabilities of the parties. 

Certain of such contracts are the chat¬ 
tel mortgage or security type which re¬ 
sult in obligating the turkeys and/or 
other property as collateral to secure 
the credit or financing advanced to the 
producer-grower. In some instances the 
balance of the debt resulting from the 
financing may be cancelled by the finan¬ 
cier at the completion of marketing o 
the turkeys if the returns from the tur¬ 
keys are insufficient to cover the pro¬ 
ducer-growers costs of supplies, A ' 
though this type of situation can oe 
considered as sharing in the risk oi i 
of the production of turkeys it is| j 
the type of risk which is contemplatea 
under proprietary interest. A test wn 
might be applied to determine propri¬ 
etary interest risk of loss b n 

follows: Under the terms of the con¬ 
tract, is the producer-grower obligate 
to the financing party for the full amount 
of financing regardless of the returns 
from the disposition of the tuikey 
does the contract provide thatu 
returns from the turkeys are less tna 
the financing then the differenc 
be shared by the financing partyand tn 
producer-grower or borne ent y 
the financier. 
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In the first instance there would be 
no proprietary risk since the party ad¬ 
vancing the financing, by way of credit 
for feed, poults, supplies, or otherwise, 
has an enforceable right under the con¬ 
tract to be paid back by the producer- 
grower the amount which was advanced. 
In the latter instance the financing 
party’s advances would be legally satis¬ 
fied by the returns of the sale of the 
turkeys regardless of whether such re¬ 
turns were more or less than the amount 
advanced. Title to the turkeys is not 
necessarily a determining factor since 
in almost every financing type of con¬ 
tract, whether risk sharing or not, a 
security title is held by the financing 
| party. 

The assumption of sharing of the risk 
of loss, i.e., having a proprietary inter¬ 
est, in the turkeys is the basis upon 
which such a person is eligible for pro¬ 
ducer status under the order. Histori¬ 
cally, the entire risk of loss of producing 
turkeys has been borne by the producer- 
grower. However, in recent years 
there has been an increasing tendency by 
the producer-grower to share that risk 
with others with the result that the pro¬ 
duction operation has been divided into 
two parts. On one hand the producer- 
grower contributes his time, labor, facil¬ 
ities, and management know how, and 
the other party contributes the financing. 
Both are integral parts of the production 
process. The definition of producer rec¬ 
ognizes this fact by including as a pro¬ 
ducer, a person who has a proprietary 
interest in the turkeys. Analysis of the 
proprietary risk language as set forth in 
the recommended decision and proposed 
order indicated that such language was 
rather broad and might be construed to 
extend proprietary interest beyond that 
which was intended. For example, a feed 
dealer may have a risk type contract 
with a grower and also a contract with 
his feed supplier or manufacturer 
wherein the latter agrees to share deal¬ 
ers losses occasioned by dealer-grower 
contracts. In such situations one inter¬ 
pretation of the producer definition 
ight allow the feed manufacturer a 
snare of the grower’s base even though 
Sf£ e ^ as no cont ractual relationship 
with the grower and even if the grower 
had no knowledge of the dealer-feed 
manufacturer relationship. Such is not 
at was intended by the language of 
ine proposed order or of the record evi- 
aen ce reiatiHg to the producer definition, 
oidmgly, the definition of proprietary 
been changed to make it 
iear that the sharing of risk of loss doc- 
d lr JL appbes onl y to those who have a 
urndn contrac tual relationship with the 
Producer-grower. 

int^ 0 d ? te i' mining the relative shares or 
traot 6 ? a produ cer-grower and a con- 
fo7wI° dUCer in a Quantity of turkeys 
Provide c ° m P utatl °n purposes, the order 
a prnrtif that ’ eac h shall be deemed to be 
duced S of 0I ? e - half the turkeys pro- 
ment U -|7 er sucl1 a contractual arrange- 
tionatp t,! S reco f nized that the propor- 
ne„ Qt ® ; shai : e ° f risk is a matter of 
tadetprm 11 between parties. However, 
ofetb e TT g the actual or real risk 
of thp „ P „. rty , wou ld require an analysis 
e actual costs of supplies to the 
No. 68 _ 4 


contract-producer and a determination 
of the costs of the producer-grower’s 
labor, management know-how, depreci¬ 
ation of production facilities and other 
factors. These factors were apparently 
considered by the proponents of the pro¬ 
posal and by witnesses at the hearing 
-and the one-half split was supported as 
logical and proper. There was virtually 
no opposition to this proposal at the 
hearing. In addition, historically the 
production of turkeys was controlled en¬ 
tirely by the producer-grower. In recent 
years, however, the production process 
has been divided. On the one hand the 
grower supplies the facilities, labor, and 
management know how and on the other 
hand, the contract-producer provides the 
supplies and/or the financing for the 
operation and frequently a degree of su¬ 
pervision and also shares a portion, if 
not all, of the financial risk of loss of the 
operation. In these circumstances the 
one-half division of the production be¬ 
tween the contract-producer and the 
producer-grower for the purposes of the 
order appears to be equitable. 

If there are one or more contract- 
producers involved in the production of 
a producer-grower then one-half the 
production should be divided among the 
contract-producers. This is necessary in 
order to provide equitable treatment to 
producer-growers. Otherwise a situation 
would result wherein one grower would 
have his production split three or more 
ways because several contract-producers 
shared in the financing of his production 
whereas another grower who might have 
received the same amount of financing 
from one contract-producer would share 
only one-half of the production with 
the contract-producer. This arrange¬ 
ment is also equitable to contract-pro¬ 
ducers in that it recognizes that if there 
is more than one such producer sharing 
in the risk of loss the risk to each is less 
than if there is only one. 

While the vast majority of the con¬ 
tracts between producer-growers and 
contract-producers are in writing, there 
may be some similar arrangements on an 
oral contract. In such cases the burden 
of proving the contract should logically 
be on the party asserting it. 

An “exempt producer” should be a per¬ 
son who operates production facilities on 
which a quantity of not more than 3,600 
pounds of turkey are marketed in a year. 
As indicated in the discussion of the defi¬ 
nition of “producer”, the volume of tur¬ 
keys produced by an exempt producer 
does not have a significant impact upon 
the purposes of the order and handlers, 
therefore, may freely acquire for han¬ 
dling such turkeys under procedures 
issued by the committee. 

The order should contain a definition 
of a producer-handler. This definition 
recognizes a rather common type of pro¬ 
duction and marketing in the turkey 
industry. There are many turkey pro¬ 
ducers in the production area, notably 
in the northeast and in areas which are 
proximate to large urban populations, 
who slaughter birds of their own produc¬ 
tion and then retail such birds in such 
urban areas, usually in fresh unfrozen 
form. Such producers usually produce 
for a specific market which they have 


developed by dint of their merchandizing 
efforts and their production is relatively 
minor in relation to the total production 
of turkeys. Producer-handlers of the 
size prescribed in the order usually 
operate handling facilities which are not 
federally inspected and consequently, 
their turkeys do not move in any signifi¬ 
cant volume in interstate commerce but 
are marketed in areas proximate to 
where they were produced. Although 
these turkeys are sold in areas where 
turkeys from other states, fresh or 
frozen, are marketed, the producer- 
handler has, through his merchandizing 
efforts, and in providing special prefer¬ 
ences or services to his customers, de¬ 
veloped a special market for his product 
in which he usually receives a premium 
price for his product which is in excess 
of the prices of non producer-handler 
turkeys being sold in the area. Since 
the handling and marketing are the key 
or focal points of a producer-handler 
operation, a person who produces and 
handles turkeys in this fashion is con¬ 
sidered a handler and not a producer 
under the order. The application of the 
assessment, set aside, and handling re¬ 
striction provisions of the order might 
tend to force these persons to discon¬ 
tinue their operations. In view of the 
specialized nature of the operation and 
markets of a producer-handler, it is 
desirable to allow such persons to con¬ 
tinue providing their services to the con¬ 
sumer. A producer-handler, therefore, 
is exempted from these provisions of the 
order. They are, however, subject to the 
record keeping and reporting require¬ 
ments of the order. 

The order prescribes definite limita¬ 
tions on a producer-handler in that such 
a person is defined as one who (1) in his 
own handling facilities (2) handles a 
quantity of not more than 100,000 pounds 
of turkey per year (3) of which not more 
than 5,000 pounds are other than his own 
production and (4) except for a quantity 
not in excess of 5,000 pounds does not 
deliver any turkeys from his own produc¬ 
tion to others during the marketing year. 
Each of these conditions should be satis¬ 
fied before a person can become a 
producer-handler. 

The first requirement is that a person 
must operate his own handling facilities. 
A person who has turkeys custom proc¬ 
essed would not be a producer-handler. 
A person with this type of operation 
would not be a handler under the order 
and, therefore, would not be regulated. 

The next requirement is that such per¬ 
son may not handle a quantity of more 
than 100,000 pounds of turkeys per year. 
This is approximately 5,000 head of tur¬ 
key. The record reveals that the vast 
majority of persons having a producer- 
handler type operation fall within this 
quantity of handling. The total quan¬ 
tity of turkeys so handled is relatively 
small compared with the total volume 
handled by handlers and the markets of 
a producer-handler are usually seasonal 
and scattered in area so that producer- 
handler operations of this size will not 
significantly affect the purposes of the 
order. 

The next two requirements of a pro¬ 
ducer-handler are that he must not 
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handle more than a quantity of 5,000 
pounds of turkey which are not of his 
own production and must not dispose of 
to others more than 5,000 pounds of his 
own production. This recognizes that 
disease, weather conditions, and other 
factors make it difficult, if not impossible, 
to produce an exact number of pounds of 
turkeys. The definition allows, there¬ 
fore, a producer-handler to either buy or 
sell up to 5,000 pounds of live birds re¬ 
spectively so as to maintain a stable 
handling operation. The evidence re¬ 
veals that a producer can produce within 
5,000 pounds of a specific quantity of 
turkeys. 

Some witnesses testified that a pro¬ 
ducer-handler should be frozen to the 
quantity of turkeys handled during a 
given base period, otherwise all producer- 
handlers would produce and handle the 
100,000 pound maximum quantity and 
that if all did this the effectiveness of 
the volume regulation provisions would 
be impaired. The evidence of record, 
however, reveals that there is little likeli¬ 
hood this situation will occur. The pro¬ 
duction and handling of producer-han¬ 
dlers has not shown a tendency to in¬ 
crease over the years. In fact their 
tendency is in the opposite direction in 
that their production and marketing 
either has not varied appreciably 
from year to year or, notably on 
the eastern seaboard, has shown a 
marked tendency to decline over the 
years, their highest quantities being 
handled during and immediately after 
the war years. The per unit costs of a 
producer-handler, both in producing and 
handling, is higher than individual han¬ 
dler and producer operations so that it 
is necessary for them to obtain premium 
prices in order to continue their opera¬ 
tions. These factors plus the continued 
trend of retailer and consumer prefer¬ 
ence to the convenience of handling and 
storage of frozen turkeys will effectively 
hamper the growth in size of a producer- 
handler. 

The order, under the section Applica¬ 
tion of Provisions, requires that starting 
February 1, 1963 any person not then a 
producer-handler must make application 
to the committee for that status. The 
committee, in determining whether to 
approve such application may determine 
the effect of producer-handlers on the 
volume regulation provisions of the order 
and may refuse to approve applications 
for such status if they determine that 
additional producer-handlers may ad¬ 
versely affect the effectiveness of such 
volume regulations. * 

One of the purposes o£exempting per¬ 
sons in the producer-handler category 
is such persons have usually been oper¬ 
ating such a business for a number of 
years and that the impact of assessments, 
set aside, and restrictions on quantities 
which they may acquire for handling, 
would be such as to force them out of 
business. Such considerations are not 
applicable to persons not presently a 
producer-handler and the committee, 
after a period of operation under the 
order has the authority to determine 
whether the pufboses of the order would 
be best served by approving or disapprov¬ 
ing such status. February 1, 1963 is the 
start of a new marketing year. The time 


between the effective date of the order 
and February 1, 1963, therefore, gives 
persons with the producer-handler type 
of operation who may be outside the pre¬ 
scribed producer-handler limitations a 
reasonable opportunity to adjust their 
production and handling to comply with 
the limitations. 

“Year and marketing year” are syn¬ 
onymous and mean the 12 month period 
beginning February 1 of each year and 
ending January 31 of the following year. 
The marketing year has been set up to 
conform with the recognized marketing 
year of the industry. The record reveals 
that producer marketings are at or near 
their seasonal low in February. Also that 
cold storage holdings on February 1 are 
relatively high and from February 
through July are generaly on the decline. 
It is during this period that the new crop 
is being produced for marketing in major 
volume during the fall and winter. 
“Year” has been included as part of the 
definition so as to make it clear that 
years prior to the effective date of the 
order would be “marketing year” periods 
and not calendar year periods in com¬ 
puting allocation basis and for applying 
the definitions of the order. This will 
allow for consistency in applying the 
provisions of the order. 

(b) Turkey Advisory Board. There 
should be established a Turkey Advisory 
Board to provide a broad representation 
within the industry, with the opportunity 
of drawing on the advice and knowledge 
of many persons, to advise the adminis¬ 
trative committee on marketing policy 
and other matters and to provide a 
means to nominate to the Secretary the 
members and alternates of such commit¬ 
tee. The board should be composed of 57 
members and alternates nominated by 
the industry from the states set forth 
in the order, and 3 representatives-at- 
large and their alternates, to be selected 
at the discretion of the Secretary. 

Each of the fifty-seven members of 
the board selected by nomination should 
be a producer or handler or an officer or 
employee of a corporate producer or 
handler. A person with such qualifica¬ 
tions should be intimately acquainted 
with the problems of producing or mar¬ 
keting of turkeys, and each may be ex¬ 
pected to present accurately the prob¬ 
lems incident to production or marketing 
of turkeys produced in the area or part 
of the industry which he represents. 
The qualifications for each alternate 
should be similar to those for the respec¬ 
tive member for whom he may act. Such 
qualifications should help to assure that 
the interest of the group from which he 
is selected will be adequately represented 
in board and committee deliberations. 

The States or groups of States for 
which the fifty-seven of the board mem¬ 
bers would be representative were ini¬ 
tially proposed by the National Turkey 
Advisory Committee and it is concluded 
such grouping is an appropriate basis for 
providing a fair, adequate, and equitable 
representation on the board. 

The three members of the board who 
would be representatives-at-large would 
be selected at the discretion of the Sec¬ 
retary. The Secretary’s three selections 
could very well round out the member¬ 
ship of the board if it is found that the 


nominees are unbalanced as to producer 
or handler representation. For instance, 
the nominees from the Northeast area 
may turn out to be all handlers (or 
producers). In such event one of the 
Secretary’s selections could be a pro¬ 
ducer (or handler) from that area to 
insure that the board has the benefit of 
the knowledge and experience of both 
segments of the industry in that area, 
Similarly, the board may be further 
rounded out by a consumer representa¬ 
tive appointee. 

It is practical and equitable that se¬ 
lection of the fifty-seven board mem¬ 
bers and alternates should be on the basis 
of the States and groups of States pro¬ 
vided for in the proposed marketing 
agreement and order. This would pro¬ 
vide a geographical basis for selection 
of such members. Such geographical 
basis should be, and for purpose of initial 
membership has been, related to the rela¬ 
tive production of turkeys within the 
United States so that a practical basis 
for establishing equity has been reached. 
The proposed distribution of members on 
the board also would equitably represent 
producers and handlers in the various 
producing areas, and would adequately 
represent the interests of the groups 
from which each member and alternate 
would be selected. 

Terms of office should be for three- 
year periods, the term ending on the last 
day of January. A three-year period 
recognizes the need for continuity of 
membership on the board. This con¬ 
tinuity is further recognized by having 
one-third of the board nominated each 
year. During the three-year period, 
the board and committee should have 
full opportunity to determine, test and 
correct working policies. This could be 
adversely affected by periodic appoint¬ 
ments of inexperienced persons to the 
board. At the same time the industry 
by nominating one-third of the member¬ 
ship of the board each year has an op¬ 
portunity to express their views on the 
board’s policy without resorting to the 
referendum procedure. 

To permit a full complement of mem¬ 
bers and alternates, each person should 
serve until his successor has been elected 
and has qualified by accepting his ap¬ 
pointment. At the initial nominations, 
in order to effect the staggered terms oi 
office, one-third of the board should be 
nominated for a term of 1 year, one- 
third for 2 years, and one-third for 6 
years. Since the nominations will je 
made from each of the States of t 
continental United States and there may 
be difficulties in getting all interested 
persons together to decide on such stag¬ 
gered terms, it is appropriate that sucn 
staggered terms be determined 
Secretary or under techniques deter¬ 
mined by him. 

Nomination meetings for the purpose 
of selecting nominees for “embers ana 
alternates on the board should be calie 
and supervised by the c °“ m JJ®f nktra . 
committee functions as the a( ?min 
tive agency of the boardland the Secre 
tary for administering the order ^L al 
staff and organization make it the Jog 
body to organize and supervise 
nomination meetings. however. w hieli 
initial nomination meetings, 
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should be held as soon as practicable, 
the Secretary should perform the func¬ 
tions of the committee. This is neces¬ 
sary because the committee will not be 
in existence at the time such initial 
meetings are held. 

The meetings, of course, should be held 
in the States or group of States listed 
in the order and reasonable publicity 
should be provided for such meetings. 
The meeting should be held at such time 
as will allow the committee sufficient 
time to certify the nominations to the 
Secretary by January 4 each year. 

Only producers and handlers as de¬ 
fined in the order should be eligible to 
vote. The prime purpose of the board 
is to develop and recommend policies to 
the Secretary which will directly affect 
producers and handlers and, therefore, 
these persons should be the ones to elect 
nominees for membership on the board. 

! For this reason, also, only producers or 
handlers should be nominees for mem¬ 
bership on the board. 

Three nominations should be made 
for each member position which would 
also be deemed to be the nominations 
for such member’s alternate. Under this 
situation the Secretary would have a 
choice in making selections of the mem¬ 
ber and the alternate. In addition, if 
a nominee is ineligible or declines to 
serve, the Secretary would also have the 
name of another prospective member or 
alternate from which to make a selection. 
Each producer and handler participating 
in the industry meetings should be lim¬ 
ited to one vote for each nominee posi¬ 
tion. If a person qualifies as both a han¬ 
dler and a producer, such person should 
have the same number of votes as a 
person who operates in a single capacity. 
Otherwise, persons with such dual ca¬ 
pacity would have an advantage over 
persons who operate in a single capacity 
in determining membership on the board, 
and, therefore, defeat the purpose of 
having fair and equitable representation 
of each segment of the industry on the 
board. 

The committee should certify the elec¬ 
tion of the nominees to the Secretary 
and such certification should contain a 
summary of the nominees’ experience 
and association with the turkey industry. 
This information is necessary to ac¬ 
quaint the Secretary with the nominees’ 
qualifications so that in making the ap¬ 
pointments to the board he can, in so 
far as possible, assure fair and adequate 
lepresentation of the various segments 
cu rl e ind ustry. The certifications 
iI\° U l be filed with the Secretary no 
than January 4 of each year. This 
would allow the Secretary a fair and 
reasonabie time to select the member- 

*m P iiV he board whose terms of office 
would begin on February 1. 

nf d ? ties the board shall consist 
pv>o- ectlng from among its members a 
hS man and other officers and estab- 
procedures for performing its 
thp x This is nec essary to allow 

ar. to carry out its functions in 

orderly and business like manner. 

tinned board s ball also make nomina- 
aa? 3 /^membership on the committee 
SpJLf ertlfy those nominations to the 
^ The major duty of the board 
0 is to make recommendations with 


respect to marketing policy. This facet 
of the board’s duty is discussed in more 
detail elsewhere in this decision. In 
order to avoid a failure to anticipate all 
the matters which may be placed before 
the board, there should be a general pro¬ 
vision in the order which states that 
the board may give consideration to 
such other matters as it deems proper 
or as the committee or the Secretary 
may request. 

(c) Turkey Administrative Committee. 
There should be established a turkey 
administrative committee to administer 
the terms and provisions of the mar¬ 
keting order. Establishment of this ad¬ 
ministrative committee is desirable and 
necessary to aid the board and the Sec¬ 
retary in carrying out the declared 
policy of the Act. Such committee would 
be the agency which would implement 
the policy decisions of the board and 
Secretary and to carry out the day to 
day administration of the provisions of 
the order. The committee would consist 
of 19 members and for each member 
there should be an alternate member. 
Only members or alternate members of 
the board should be eligible for member¬ 
ship on the committee and such member 
or alternate should continue to serve on a 
committee only so long as he is serving 
as a member or alternate member of the 
board. A committee of 19 is appropriate 
in that it is approximately one-third of 
the membership of the board and that 
number would provide a reasonable rep¬ 
resentation of the makeup of the board. 
A committee of 19 is also such that it 
can operate efficiently. Any larger num¬ 
ber would tend to be cumbersome and 
inadequate to make rapid decisions 
which the committee may be called upon 
to make. Of the 19 members of the 
committee, one of such members shall 
be the chairman of the board. This in¬ 
dividual shall also be chairman of the 
committee. By having the same individ¬ 
ual as chairman of the board and the 
committee, effective liaison between the 
board and committee is accomplished 
as well as insuring that the board’s poli¬ 
cies as annunciated are properly inter¬ 
preted and implemented by the com¬ 
mittee. 

Nominations for committee member¬ 
ship shall be made by the board from 
among its members and alternate mem¬ 
bers. This means that alternate mem¬ 
bers of the board may also be eligible 
for membership on the committee. This 
is reasonable as the board might find 
that certain of its alternate members 
may be so qualified that their services as 
members of the committee may be ad¬ 
vantageous to the carrying out of the 
board’s and the committee’s functions. 
All nominations for committee member¬ 
ship should be certified to the Secretary 
as soon as practicable following nomina¬ 
tion so that the Secretary may be ap¬ 
praised of the board’s selections. The 
board should nominate 38 nominees to 
be certified to the Secretary and the 
Secretary shall then appoint 19 of the 
such nominees as members of the com¬ 
mittee and 19 to serve as alternate mem¬ 
bers. 

Members and alternate members of 
the committee shall serve for terms of 
one year ending on January 31. This 


period conforms to the marketing period 
proposed in the order. The terms of of¬ 
fice of the committee are such that newly 
elected members of the board who may 
be elected to the committee can ade¬ 
quately reflect producer sentiment of the 
board’s policy. 

To assure continuity of the committee 
each such member and alternate mem¬ 
ber should continue to serve until his 
successor is elected and has qualified. 
Such qualification would amount to the 
nominee for committee membership noti¬ 
fying the Secretary that he is willing 
to serve in such capacity. 

The enabling Act provides in section 
608c(7) (C) for the selection by the Sec¬ 
retary of an agency to administer the 
order and also specifies such agency’s 
powers. These powers should be enumer¬ 
ated in the order and thus would serve 
to notify the committee and other inter¬ 
ested persons, as to extent of its powers. 
There should also be set forth in the 
order the several duties which the com¬ 
mittee shall have in administering the 
program. The proposed duties are simi¬ 
lar to those specified for other adminis¬ 
trative agencies under federal marketing 
order programs and are essential to en¬ 
able the committee to function efficiently 
and discharge its responsibilities. The 
listing of duties are not all inclusive and 
other additional duties which may be es¬ 
sential to the full administration of the 
program may be assigned the commit¬ 
tee, by the board or Secretary. 

(d) Selection of board and committee 
membership. In making selections for 
board and committee membership the 
Secretary shall give major recognition 
to turkey producers including considera¬ 
tion of the size, nature, and location of 
their production operations. This will 
assure that the board and committee in 
their policy considerations and imple¬ 
mentation of such policies will ade¬ 
quately represent the views of all the 
producing segments of the industry. 
The Secretary in his selection shall also 
give consideration to reasonable handler 
representation on the board and commit¬ 
tee so as to insure that the board and 
committee can have the views of all seg¬ 
ments of the industry. 

In order to assure the existence at all 
times of a board and administrative 
agency to administer the program, the 
Secretary should be authorized to select 
members of the board or committee with¬ 
out regard to nominations if for any rea¬ 
son they are not submitted to him in 
conformance with the procedure pre¬ 
scribed in the marketing order. Such 
selections should, of course, be on the 
basis of the representation provided in 
the marketing order. 

Each person selected by the Secretary 
as a board or committee member or 
alternate should qualify by filing with 
the Secretary a written acceptance of 
his willingness and intention to serve in 
such a capacity. This requirement is 
necessary so the Secretary will have def¬ 
inite knowledge that the person ap¬ 
pointed is willing to serve and that the 
position has been filled. 

Also to insure that all portions of the 
production area are adequately repre¬ 
sented in the conduct of the board and 
committee’s business and that continuity 
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of operation is not interrupted the mar¬ 
keting order should provide for alternate 
members to be authorized to act in the 
place and stead of the member during 
the member’s temporary absence or in 
the case of death, removal, resignation, 
or disqualification of the member. 

It is also desirable and necessary that 
the Secretary be authorized to fill com¬ 
mittee vacancies without regard to nomi¬ 
nations if nominees to fill such vacancies 
are not made available to the Secretary 
within 40 calendar days after such 
vacancies occur. This requirement is 
necessary to maintain continuity of 
board and committee operations and to 
insure that both producers and handlers 
are adequately represented in the con¬ 
duct of board and committee business. 

A quorum of the board should consist 
of not less than 30 members and a 
quorum of the administrative committee 
should consist of at least 10 members. 
This would not only insure that a 
majority of the members must be in at¬ 
tendance at the meeting, but would also 
help to assure that the representation by 
present would reflect an accurate and 
representative cross section of industry 
thought and attitudes. After the board 
and committee have been operative for a 
period of time they may conclude that 
the effectiveness of the administration of 
the order program may be improved by 
changing the quorum requirements. In 
such case authorization is provided to 
allow a change in such quorum require¬ 
ments by the Secretary upon recom¬ 
mendation of the board or committee. 
Proxy voting is not intended. Therefore 
all votes other than those cast by mail 
or telegram should be cast in person in 
order that all members may participate 
in the discussions and present the views 
of their constituents. If for any reason a 
member is unable to attend the meeting 
he should arrange for his alternate to 
attend and vote in his stead. 

The committee should be authorized 
to vote by mail or telegram as it may be 
necessary at times for the committee to 
act more promptly than a meeting in 
person would allow. Since the mem¬ 
bership of the committee may be from all 
parts of the United States, these methods 
are intended to expedite committee ac¬ 
tion better to meet time necessity. When 
such vote methods are used, however, the 
proposition to be voted upon must first 
be explained accurately, fully, and 
identically by mail or telegram so that 
all members will have the same facts 
upon which to base their decision. How¬ 
ever, since this method of voting will not 
have the advantages of the discussions 
which would prevail at a personally at¬ 
tended meeting, the quorum to carry 
such a vote should be set at 14 members 
in order for the proposition to be carried. 
Because marketing conditions often 
change rapidly, it is essential that the 
committee should be permitted to take 
prompt action necessary to properly pro¬ 
tect the industry’s interest. 

Board and committee members and 
alternates while on board or committee 
business will necessarily incur some ex¬ 
penses. These expenses, which may in¬ 
clude travel and living expenses, should 
be reimbursed so as to avoid personal 
financial loss to members which might 


otherwise occur because of his service to 
the board or committee. Also, compen¬ 
sation at rates to be determined by the 
committee, with the Secretary’s ap¬ 
proval, is authorized since committee 
members may incur additional expense 
with respect to their own affairs when 
attending to board or committee affairs. 
These provisions should also extend to 
alternate members when performing 
official duties. 

(e) Expenses and assessments. The 
committee should be authorized to in¬ 
cur such expenses as the Secretary finds 
reasonable and likely to be incurred by 
it during each marketing year for the 
maintenance and functioning of such 
committee, and for such other purposes 
as the Secretary, pursuant to the pro¬ 
visions in the marketing order, deter¬ 
mines to be appropriate. The committee 
should also be required to prepare a 
budget and a rate of assessment to be 
applied to all handlers. Such budget 
and rate of assessment should be sub¬ 
mitted to the Secretary as soon as prac¬ 
ticable after the beginning of the mar¬ 
keting year and as often as may be 
necessary showing estimates of income 
and expenditures necessary for the ad¬ 
ministration of the marketing order for 
such marketing year. Each budget 
should be presented to the Secretary 
with an analysis of its components and 
an explanation thereof. The committee 
should recommend a rate of assessment 
to the Secretary designed to return suf¬ 
ficient income each marketing year to 
cover expenses incurred by the commit¬ 
tee. No increase in the total budget 
should be made without prior commit¬ 
tee recommendation and approval of the 
Secretary. The funds to cover commit¬ 
tee expenses should be obtained by levy¬ 
ing assessments on handlers. The act 
authorizes the Secretary to approve the 
incurring of such expenses by agencies 
such as the board and Turkey Admin¬ 
istrative Committee. The Act also au¬ 
thorizes each marketing order to con¬ 
tain terms and provisions requiring han¬ 
dlers to pay their pro rata shares of 
the administrative agency’s necessary 
expenses. Each handler should pay the 
committee, upon demand his pro rata 
share of such expenses. Such assess¬ 
ments should be based upon the hun¬ 
dredweight of processed turkey which 
each handler handles in the marketing 
year. The rate of assessment shall be 
determined by the Secretary upon the 
recommendation of the committee but 
in no event should such assessment ex¬ 
ceed 20 cents per hundredweight. The 
committee should be authorized at any 
time during a given marketing period 
to recommend the approval of decreas¬ 
ing the rate of assessment if income 
exceeds the amount of funds anticipated 
or increasing the rate to cover unantic¬ 
ipated expenses or a deficit in the antic¬ 
ipated quantity of turkeys handled. 
Since assessments are a cost to the han¬ 
dlers operation, such cost must be taken 
into consideration by him in planning the 
operation of his business and to apply 
a retroactive assessment to a handler 
may cause undue hardships to handlers 
in this situation. 

Authorization is provided in the order 
for the Secretary to accept advance pay¬ 


ments of assessments from any handler. 
Also since it is possible that the board 
in its policy decision may decide not to 
apply any volume regulation during the 
marketing year or periods within the 
marketing year authorization is also pro¬ 
vided to allow assessments to continue 
during such periods. If the committee 
would not have such authorization it 
might be forced to discharge certain 
of its personnel and to give up office 
space, which trained personnel and office 
facilities may be difficult to replace when 
full operation of the committee is again 
required. 

Any excess of assessments collected 
which remain at the end of such period 
should, to the extent practicable, be re¬ 
funded proportionately to the person 
from whom it was collected. Such re¬ 
funds may be credited to contributing 
handlers respectively against the opera¬ 
tions of the following fiscal period, un¬ 
less payment should be demanded, in 
which event proportionate refunds 
should be paid. 

The committee should also establish 
a reserve. Such a reserve is necessary 
in order for the committee to operate 
on a businesslike basis. It might be ap¬ 
propriate, therefore, that funds remain¬ 
ing at the end of a marketing period, 
which are in excess of those necessary 
for payment of expenditures during such 
period, to be applied to the reserve. The 
reserve could be effectively utilized by the 
committee in several ways. 

If and when the committee should be 
required to liquidate its affairs, expenses 
will necessarily be incurred in the liqui¬ 
dation process. The reserve can be 
utilized to cover these expenses. 

It is generally considered to be good 
business practice to provide for unfore¬ 
seen contingencies. For example, it is 
possible that adverse weather conditions 
or disease might result in a substantial 
deficit in the estimated desirable quantity 
of turkeys for the marketing period. 
Also, the anticipated quantity of turkeys 
for any season might conceivably be re¬ 
duced by other factors. The net effect 
of such a reduction would be to greatly 
reduce the quantity of turkeys for mar¬ 
keting and could cause the discontinu¬ 
ance of regulation and the collection of 
assessments or a reduction in total com¬ 
mittee revenue. In order to continue and 
maintain the nucleus of a committee oi - 
ganization and to assure the perform¬ 
ance of a minimum of basic services, the 
committee should have authority to 
secure needed extra funds to cover the 
expense of operation during such a mar¬ 
keting period. Such funds might iea- 
sonably be drawn from reserves. 

Reserves might also properly serve 
additional purposes. At the beginning o 
each marketing period, needs arise 
operating monies at a time when th 
will usually be little, if any, revenue from 
assessments. It is a customary and 
sible budgetary practice, and the com¬ 
mittee should be so authorized, 
borrow operating funds from the 
reserve until such time as assessment 
collections provide adequate revenue to 
meet current expenses. 

It is contemplated that any SUC J^ 
serve will have a quadruple use, na ’ 
(i) to defray expenses during any ma 
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keting year, prior to the time assessment 
income is sufficient to cover such ex¬ 
penses, (ii) to cover deficits incurred 
during any marketing year when assess¬ 
ment income is less than expenses, (iii) 
to defray expenses incurred during any 
period when any or all provisions of this 
part are suspended or inoperative, (iv) 
to cover necessary expenses of liquida¬ 
tion in the event of termination of the 
order. Proponents testified reserves 
should be limited to an amount roughly 
equivalent to the average budget of ex¬ 
penses for one marketing year. Any 
funds remaining after reasonable pro¬ 
vision for liquidation, including any 
balance remaining in reserve funds, 
should be refunded to handlers on a pro 
rata basis. In some cases, however, an 
individual handler’s account will be such 
k a small amount as to make the return 
thereof impracticable or unduly expen¬ 
sive. Funds of such insignificant nature 
should be used by the committee for pur¬ 
poses of liquidation or put to such other 
use as the Secretary considers appro¬ 
priate in the circumstances. 

The committee should provide periodic 
reports on its fiscal operations. It is 
expected that audit reports will be re¬ 
quested by the Secretary at appropriate 
times, such as at the end of each mar¬ 
keting season, or at such other times as 
might be necessary to maintain appro¬ 
priate supervision and control of the 
committee’s affairs. Also, monthly fi¬ 
nancial statements which reflect the cur¬ 
rent fiscal position of the committee 
should be furnished members, alternates, 
and the Secretary. Annual audit reports 
and monthly financial statements should 
also be made available on request to per¬ 
sons, such as producers, and handlers, 
haying a valid interest in the commit¬ 
tee’s affairs. In no case should data of 
a nature which could be detrimental to 
the interests of an individual handler or 
producer be disclosed in releases of fiscal 
or other reports. If the committee 
should recommend that the operations 
of the marketing order should be sus- 
pended, or if no regulation should be in 
enect for a part or all of a' marketing 
season, the committee should be au¬ 
thorized to recommend, as a practical 
measure, that one or more of its mem- 
pers, or any other person, should be des¬ 
ignated by the Secretary to act as a 
trustee or trustees during such period, 
ms would provide a practical method 
TniVMu commi ttee’s business affairs 
, U1 taken care of during periods of 
remtive inactivity with a minimum of 
difficulty and expense. 

and development. The 
estabi^hment or provision for the es- 
ripvi 1 f hment of marke ting research and 
imnv° Prnent pr °j ec ts designed to assist, 
or prom °te the marketing, dis- 
cons umption of turkeys is 
firm onzec * the act. Such authoriza- 
inoi ° n J ecord evidence found, should be 
order '^ ^ mark eting agreement and 

the medium of research in- 
infnrm^ 0118, the com mittee can obtain 
thl q at l° n which would enable it and 
deerff C1 ( * tary to de termine with a greater 
reenio + ° f accurac y ^e effects of specific 
regulations on the market and thereby 


promote more orderly marketing. As the 
industry and the committee become more 
aware of the value of and need for mar¬ 
keting research and development, proj¬ 
ects will undoubtedly be initiated, the 
need for which will not have been fore¬ 
seen early in committee operations. 
Therefore, the committee should have 
the authority to recommend and the Sec¬ 
retary should have the authority to ap¬ 
prove the establishment of such projects 
which are in the best interests of turkey 
marketing and which would assist, im¬ 
prove, and promote the marketing, dis¬ 
tribution, and consumption of turkeys. 
After approval, the committee should be 
empowered to engage in or contract for 
such projects, to spend funds for that 
purpose, and to consult and cooperate 
with other agencies with regard to their 
establishment. All such projects should 
receive the prior approval of the Sec¬ 
retary. 

(g) Marketing policy. A marketing 
order program is necessary, as herein¬ 
before found, to promote orderly market¬ 
ing of turkeys as a means of increasing 
producers’ returns toward parity. To 
this end it is necessary that the Turkey 
Advisory Board prepare and submit to 
the Secretary for his approval, at least 
once each marketing year, a detailed re¬ 
port setting forth its policy which will 
tend to effectuate the purposes of the 
order. Members and alternates of the 
board will bring to board deliberations 
direct, intimate knowledge, and expert 
judgment concerning the quantity of 
available supplies in the production area 
and the state or condition of the turkey 
market, not only ir* its general but also 
in its unique supply and demand features. 
Board members and alternates are in a 
position of direct interest, advanta¬ 
geously situated to determine if and 
when quantity or quality limitations on 
the handling of turkeys would tend to 
promote orderly marketing and increase 
producer returns toward parity. 

Marketing policy statements should 
indicate to producers and handlers the 
general marketing outlook and plans 
the board and committee intend to fol¬ 
low. Both handlers and producers 
would benefit by marketing policy state¬ 
ments so adequate preparations may be 
made for handling within and comply¬ 
ing with the regulations which the board 
indicates may be recommended. Since 
the marketing of turkeys is of neces¬ 
sity preceded by a period of as long as 
twelve months for the planning of pro¬ 
duction for such marketing and since 
producers cannot plan their production 
intelligently without a knowledge of the 
marketing policy required to effectuate 
the orderly marketing of turkeys, the 
Turkey Advisory Board should prepare 
and enunciate its marketing policy in 
the Fall for the following marketing 
year. 

Although the growing period for tur¬ 
keys usually does not exceed 6 months, 
considerable planning must precede the 
growing period in order that breeder hens 
will be available at the proper time to 
produce the eggs to supply the necessary 
poults for the production of meat birds. 
Since the planning for production be¬ 
gins with the selection of breeder hens 


mostly in the Fall and early Winter of 
the preceding year, the marketing pol¬ 
icy for the succeeding year should be 
prepared and released at that time. Lit¬ 
erally thousands of persons are involved 
in planning for the production of tur¬ 
keys; breeder hen producers, hatcheries, 
producers of turkeys, feed manufactur¬ 
ers, processors, and others. Such per¬ 
sons plan independently and together. 
It is necessary, therefore, that the mar¬ 
keting policy developed by the board be 
made widely known to persons involved 
in the production and marketing of 
turkeys. 

Marketing policy relating to volume 
regulation would be based on long term 
or marketing year considerations and 
outlook and considerations relating to 
quality regulation may be short term 
considerations to be applied in periods 
within the marketing year. Orderly 
marketing is dependent on many factors 
which are variable in nature. The de¬ 
mand for turkeys, for example, is not 
static but varies with the seasons and 
with the supply of competing foods. Al¬ 
though the number of turkeys produced 
is related to the number of breeder hens, 
eggs, and poults available, the relation¬ 
ship is only general and can and does 
change due to such factors as changing 
weather conditions, variations in the rate 
of lay of breeders, variations in the fer¬ 
tility of eggs, variations in the mortality 
rate, etc. For these reasons the board 
should have the authority to amend its 
marketing policy from time to time if 
the conditions change sufficiently to sub¬ 
stantially affect the original marketing 
policy. 

The facts and considerations set forth 
in the marketing order outline appropri¬ 
ate standards for the board’s considera¬ 
tion in developing a marketing policy. 
To the extent that each of the factors 
set forth therein is applicable to par¬ 
ticular problems confronting the board, 
they should be adequately dealt with in 
the marketing policy statements. 

The committee is charged with au¬ 
thority to develop and recommend to the 
Secretary specific regulations which 
would implement the board’s marketing 
policy. It is logical that the commit¬ 
tee should have this authority since it 
is the agency of the board and the Sec¬ 
retary for administering the order and 
since it is made up of members and al¬ 
ternates of the board it follows that it 
will reflect the industry’s views. In turn, 
the Secretary, in administration of the 
marketing program, looks to the com¬ 
mittee as the administrative agency of¬ 
fering a reasonable, accurate reflection 
of the board and industry considera¬ 
tions and judgments on matters per¬ 
taining to the marketing order. The 
board’s marketing policy recommenda¬ 
tions should be in sufficient detail, sup¬ 
ported by facts pertinent thereto, so 
that the committee would have an ade¬ 
quate standard in its formulation of reg¬ 
ulations thereunder. In turn the com¬ 
mittee’s recommendations of regulations 
to the Secretary should also be supported 
by data and information so that the 
Secretary will be advised as to the con¬ 
siderations of the committee resulting 
in the recommendations. 
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Both the board’s marketing policy and 
the committee’s regulations should be 
made available to the industry as soon 
as practicable using such media as com¬ 
mittee bulletins, press releases, news¬ 
papers, radio, television and other media 
available to the committee. The broad 
and early dissemination of such infor¬ 
mation to the industry will allow the in¬ 
dustry to make its plans accordingly and, 
therefore, tend to make the marketing 
policy and implementing regulations 
more effective. 

It has been indicated previously that 
the board’s marketing policy should be 
issued in the Fall preceding the market¬ 
ing year in order to allow all segments 
of the industry to make their plans. It 
is anticipated that the committee’s regu¬ 
lations implementing that policy would 
also be issued shortly thereafter. How¬ 
ever, in developing such marketing policy 
and regulations certain of the board and 
committee considerations will have been 
based on educated estimates such as the 
quantity of carryover of turkeys into 
January and other such factors. Ac¬ 
cordingly, it would be advantageous for 
the board and committee to review its 
policy and regulation when the actual 
figures are available. Such a review 
would also serve to acquaint new mem¬ 
bers of the board and committee, whose 
terms start February 1, with the actions 
of the board and committee. 

The act under which authority mar¬ 
keting orders are developed and issued 
gives the Secretary the ultimate respon¬ 
sibility for the administration and en¬ 
forcement of a marketing order program. 
As indicated heretofore, the act author¬ 
izes the Secretary to be assisted in the 
administration of the order by a board 
and committee composed of industry 
representatives who may make recom¬ 
mendations concerning the type and 
methods of regulation available under 
the order which the Secretary may con¬ 
sider, together with other information, 
in effectuating the purposes of the order 
and the act. 

The evidence of record submitted by 
producers, handlers, and related seg¬ 
ments of the turkey industry indicates 
that the volume regulation provisions 
of the order will contribute to the estab¬ 
lishment of stable and orderly turkey 
marketing conditions as a means of ac¬ 
complishing the objectives of increasing 
producer returns to parity. 

The proposed marketing order for tur¬ 
keys as contained in the original Notice 
of Hearing (26 F.R. 10286) provided for 
only one method of volume regulation. 
That was the desirable free quantity with 
set aside percentages method (Method 
No. II herein). At the various sessions 
of the hearing held during the period 
between Nov. 20 and Dec. 13, 1961, modi¬ 
fications to said proposed order were sug¬ 
gested by all segments of the industry. 
The modification most universally sug¬ 
gested was that a second type of volume 
regulation be provided which would 
equitably apportion the desirable quan¬ 
tity of turkeys to producers. Modifica¬ 
tions were also suggested which would 
give special consideration to producer- 
handlers, small handlers, small pro¬ 
ducers, primary or foundation breeders, 
and educational and other institutions 


producing turkeys for their own use or 
for research and educational purposes. 
Subsequently, the hearing was reopened 
by a notice of reopening of hearing on 
January 18, 1962 (27 F.R. 518). At¬ 
tached to said notice was a draft of a 
turkey marketing order which incorpo¬ 
rated modifications suggested by the 
industry. Additional evidence on the 
original proposals and the modifications 
were submitted at the reopened hearing 
held January 29, 30, 31, and February 1, 
1962. 

Witnesses who testified on the allo¬ 
cation base and allotment method 
(Method No. I herein) were in essential 
agreement that the quantity of turkeys 
which handlers may acquire be appor¬ 
tioned equitably among producers. The 
evidence supported the concept of mak¬ 
ing such apportionment to producers by 
establishing historical bases for each 
producer and apportioning out the 
amount of turkeys which handlers may 
acquire for handling on the basis of suclr 
bases. This would result in producers 
being able to plan their production to 
meet the desirable quantity of turkeys 
established by the board and committee, 
and thereby cut down on any excess pro¬ 
duction on which they might have diffi¬ 
culty in marketing or which might have 
to be put in set-aside and bring a lower 
return than on turkeys produced within 
the desirable quantity. By use of this 
system the supply of turkeys handled 
by handlers can be controlled so as to 
bring the economic factors of supply and 
consumer demand into an alignment 
which would increase producer returns. 
Such alignment of supply and demand 
would also obviate the quantity of tur¬ 
keys in excess of the reasonable demand 
therefore which in the past has resulted 
in disorderly marketing and a lowering 
of net returns to producers. 

The orderly marketing of turkeys, 
with the objective of increasing pro¬ 
ducer returns toward parity also re¬ 
quires that the board and the Secretary 
have the flexibility and authority for 
meeting different marketing conditions 
as they arise. The marketing of turkeys 
has many facets relating to type or va¬ 
riety of turkeys, sex, size, grade, sea¬ 
son of the year, and other factors. The 
effect of such factors on orderly mar¬ 
keting are not exclusive but frequently 
relate to each other. Accordingly, au¬ 
thority should be provided in the order 
for the board and committee, with the 
approval of the Secretary, to adopt pro¬ 
grams which recognize the various and 
changing conditions in the industry. 
What the variations are and what the 
changes may be are not always known 
in advance hence the necessity for pro¬ 
viding for such variations and changes in 
the regulations and for different han¬ 
dling in a different period or periods. 
The record indicates that the demand 
for different types, grades, sizes, etc. of 
turkeys may vary by season, for in¬ 
stance, institutional size turkeys may be 
in demand in one period and not an¬ 
other. These situations result in fluc¬ 
tuations of the supply-demand cycles of 
particular types, qualities, sizes, etc. of 
turkeys within the established desirable 
quantity which could result in disorderly 
or disruptive marketing conditions 


within such desirable quantity. Ac¬ 
cordingly, the order provides authority 
for limiting the handling of turkeys by 
particular grades, sizes, or qualities of 
any and all types of turkeys during a 
specified period of periods which is an es¬ 
sential factor contributing to orderly 
marketing and increasing producer re¬ 
turns. 

A second method of accomplishing 
equitable volume regulation is provided 
in the order. This is the establishing of 
a desirable free quantity of turkeys and 
providing that turkeys in excess of this 
quantity be placed in a set aside. The 
evidence of record indicates that this 
would also be an effective method to pro¬ 
mote orderly marketing and better pro¬ 
ducer returns. Under this system a de¬ 
sirable free quantity of turkeys will be 
established by the Secretary and this 
quantity will be aligned with the esti¬ 
mated demand for the product expected 
to provide a reasonable return to the 
producer. If the board or committee as¬ 
certains that turkeys are being produced 
in excess of this quantity they could di¬ 
vide the total production which han¬ 
dlers may dispose of into a percentage 
free quantity and the balance percentage 
representing the excess would be placed 
in the set aside. The excess or set aside 
would be removed from normal market¬ 
ing channels. Since the quantity which 
is in excess of the demand is one of the 
prime disruptors of orderly marketing, 
such removal of the excess from normal 
marketing channels would promote or¬ 
derly marketing with a consequent in¬ 
crease of producer return. 

It has been showm that under the 
allocation base and allotment system 
there may be varying demand and other 
factors which relate to the handling of 
particular grades, types, sizes, etc., of 
turkeys which could be a disruptive in¬ 
fluence on the orderly marketing of the 
desirable quantity of turkeys. These 
same influences could also affect the 
orderly marketing of turkeys under the 
desirable free quantity set aside system. 
Accordingly, provision is made to au¬ 
thorize limiting the handling of tur¬ 
keys in a manner similar to that pro¬ 
vided under the base and allotment 


system. . . w _ 

Although both systems discussed above 
could be used exclusive of each other 
they could also be utilized advanta¬ 
geously in combination. The desna e 
quantity under the allocation base sys¬ 
tem and the desirable free quantity 
under the set aside system can be set au 
the same level for the marketing year or 
period(s) within such year. In tne; 
event there are fluctuations, seasona 
otherwise, in the supply and demand tne 
set aside features could be utilized to 
smooth out the fluctuations. In sucn 
situations it might be possible m times 
of excess supply to move such excess . 
set aside and feed back such exces 
ing periods of short supply. 
not possible to anticipate all the rami 
cations of supply and demand to 
and committee may, after a Pen°d^ 
operation, be able to utilize to 
bination of the two systems to cover 
variety of marketing situations. 

(h) Methods of volume regvlatoi 
nv/lnr nvnvirlPS that the Seci 
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may establish, upon the recommenda¬ 
tion of the board or other available in¬ 
formation, volume regulations on turkeys 
by any one or both of two methods spec¬ 
ified if he determines that regulation 
by such method or methods may tend to 
effectuate the declared policy of the act. 
The order further provides that the 
method or methods so employed may 
relate to the marketing year or such other 
period as he may prescribe and may be 
based on different desirable quantities 
or desirable free quantities for different 
types or sizes of turkeys. In order to 
provide equity among producers, what¬ 
ever method or methods used must be 
applied on the same basis in the estab¬ 
lishment of allocation bases and allot¬ 
ments, or percentages. However, since 
the order may become effective after the 
beginning of the 1962 marketing year, 
the method of volume regulation in 1962 
is restricted to Method II, as defined in 
the order, and if such volume regulation 
is used the board shall give due con¬ 
sideration to regional differences in pro¬ 
duction. This provision recognizes the 
impracticability of establishing bases and 
allotments, as provided in Method No. 1, 
for application in the 1962 marketing 
year due to fact that by the time the 
order is made effective and the necessary 
information concerning allocation basis 
is compiled and allotments computed, a 
substantial part if not the bulk, of pro¬ 
duction will already be in the process 
of production. Such time could be more 
advantageously utilized by the board and 
committee in 1962 in preparing for mak¬ 
ing Method No. 1 operative in 1963. 
Method No. II, however, would not re¬ 
quire such extensive preparation on the 
part of the board and committee and 
such method could, therefore, be utilized 
in 1962 if the board so recommends. It 
is recognized that the marketing of tur¬ 
keys varies by season and area where 
produced and, therefore, that at the time 
Method No. II is initiated, some areas 
and some producers may not have started 
marketing, or may have finished market¬ 
ing. The board is required to give due 
consideration to these factors when ini¬ 
tiating the regulation so as to provide, 
insofar as possible under the situation, 
equity among producers and handlers. 

Volume regulation of turkeys by 
Method No. I requires that the com¬ 
mittee, on the recommendation of the 
board and with the approval of the Sec¬ 
retary, establish the desirable quantity 
of turkeys which all handlers may ac¬ 
quire for handling from producers in a 
marketing year. The act provides that 
such desirable quantity to be handled by 
handlers may be equitably apportioned 
among producers based upon amounts 
s °ld by such producers in such prior 
Period as the Secretary determines to be 

representative. 

ml* is de termined that the years 1959, 
iy 60 and 1961 are representative of the 
Marketings or sales of turkeys by pro¬ 
ducers. These are the three most re- 
cent years of marketing and they ade¬ 
quately reflect the turkey industry’s 
urrent pattern of production and mar¬ 
king. The production and resulting 
tin from individual produc- 

n facility may vary from year to year 


because of weather, the availability of 
credit, disease and economic factors such 
as the price outlook at the time of mar¬ 
keting. However, by using an average 
of the marketings of three years, as pro¬ 
vided in the order, a marketing figure is 
obtained which is a fair representation 
of the producer’s marketings during the 
historical base period. 

It had been proposed that the years 
1957 and 1958 be included as part of the 
base period. However, it was not shown 
that such years would actually be repre¬ 
sentative of the current patterns of pro¬ 
duction. In fact, to the extent that they 
do not reflect the full national pattern 
of increase in contract production they 
are not representative. In addition, the 
record reveals that there has been a ge¬ 
ographical shift in the production of 
turkeys over the past five years with 
some States having a trend of decreasing 
production and marketing and other 
States, in fact the majority, having a 
trend of increasing their production and 
marketing. To use the 5-year period 
would give disproportionate weight to 
the lesser number of states in which pro¬ 
duction has been decreasing and would 
penalize the larger number of states in 
which production has been increasing. 
The use of the 3-year average recognizes 
such trends and accepts the current pat¬ 
tern of production and marketing as 
representative. A further factor against 
the use of 1957 and 1958 is that credible 
records of production and marketing 
may be difficult, if not impossible, to ob¬ 
tain for those years. Accordingly, the 
years 1957 and 1958 are not included in 
the base period. 

Exceptions were filed to the use of 
1961 in the base computation on the 
grounds that there was an abnormally 
high production in 1961 and that the use 
of 1961 would benefit those producers 
who had caused the high production and 
marketing and therefore the problems 
occurring in 1961, and would be in detri¬ 
ment to those who maintained or re¬ 
duced their production and marketing. 
However, a review of the record reveals 
that 35 States in 1961 increased their 
production and marketing over that of 
1960. It further reveals that these 
States represented 94.5 percent of the 
total turkey production in 1959, 95.2 per¬ 
cent in 1960, and 96.4 percent in 1961. 
These States, according to the 1959 agri¬ 
cultural census, represented 81.6 percent 
of the turkey producers of the produc¬ 
tion area. The use of 1961 as a base 
year tends to recognize the current pat¬ 
tern of production and resulting market¬ 
ing in the production area and since 
the vast majority of producers are also 
located in these 35 States it also tends 
to provide equitable treatment to the 
majority of producers. 

It had been proposed that allocation 
bases for the years 1963 and 1964 be es¬ 
tablished on the basis of each producer’s 
highest production in the years 1959, 
1960, or 85 percent of 1961. The 85 per¬ 
cent of 1961 production recognized that 
the rate of growth in the turkey industry 
in 1961 exceeded the previous 10-year 
annual average rate of growth by 15 per¬ 
cent. Testimony on this method of 
establishing allocation basis clearly 


demonstrated that this procedure would 
cause the total of all allocation basis to 
greatly exceed the actual level of pro¬ 
duction in 1961, the industry's highest 
production year. It was pointed out that 
this would result in serious inequities 
among producers especially as between 
producers who had maintained a rela¬ 
tively steady level of production in the 
base years as compared to those pro¬ 
ducers who had either increased their 
production sharply or decreased their 
production sharply during the base 
years. By having a very large total of 
allocation basis the allotments resulting 
therefrom would have to be reduced very 
sharply to the detriment of the producer 
with a relatively steady level of produc¬ 
tion. One witness who testified to this 
possible situation demonstrated that the 
bases of producers he serviced in the base 
years would, if this system of deter¬ 
mining allocation bases were to apply, 
result in the sum of such bases exceed¬ 
ing their actual 1961 production by 36 
percent, if 1961 production were ad¬ 
justed to 85 percent, or by 45 percent if 
100 percent of 1961 production were used. 
Averaging the production and market¬ 
ing for the three-year period reconciles 
this problem and also tends to provide 
equitable treatment to all producers. 

It has been shown that there are two 
types or classes of producers involved in 
the production of turkeys, the producer- 
grower and the contract-producer. The 
allocation of bases and allotments recog¬ 
nizes the distinctive contributions to the 
production process of the two classes of 
producers and tends to treat producers 
within each class equitably as to each 
other and to treat each class equitably 
in relation to the other. 

With regard to producer-growers, in 
order to be eligible for an allocation base 
such producer-grower must have pro¬ 
duced turkeys in 1961 or in any two of 
the three years of the base period. It 
would be inequitable to exclude a new 
producer who commenced production in 
1961, the last year of the base period, 
from acquiring a base since, by starting 
production in that year it was neces¬ 
sary to establish production facilities. 
Without a base such a producer would 
encounter considerable difficulty in mar¬ 
keting his turkeys. The provision re¬ 
quiring a producer-grower to have pro¬ 
duced and marketed turkeys in any two 
years of the base period is necessary to 
exclude any person who produced in only 
one of those years (not including 1961) 
and is no longer producing turkeys. It 
would be inequitable to existing pro¬ 
ducers to apportion a part of the desir¬ 
able quantity of turkeys to a person who 
is no longer producing turkeys. 

The turkeys to be included in the base 
computation must be those which are 
from the production of a producer- 
grower. This is necessary to preclude a 
producer from buying turkeys not pro¬ 
duced on his production facilities as a 
means of expanding his base. Otherwise, 
the total volume of bases would be in¬ 
creased and such increase would not be 
representative of the producers’ pattern 
of production and marketing which is 
the purpose of the base system. It would 
also result in inequitable treatment to 
other producers since such an increase 
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in the total base, would result in a de¬ 
crease in their portion of turkeys appor¬ 
tioned from the desirable quantity. Ac¬ 
cordingly, only turkeys produced by a 
producer and marketed to a handler, 
other producers, or other persons would 
be included in the computation of such 
producers’ base. 

As indicated heretofore, each producer- 
grower eligible for an allocation base 
shall have his base determined by divid¬ 
ing the total quantities of turkeys pro¬ 
duced and marketed by him in the base 
period by three (3). Producer-growers 
whose production of turkeys were mar¬ 
keted in 19G1 only or in 1961 and one 
other of the base years 1959 or 1960, 
would have their allocation bases deter¬ 
mined similarly except that in such cases 
their production in 1961 would first be 
adjusted by multiplying such production 
by 90 percent. This adjustment is neces¬ 
sary in order to treat producers who pro¬ 
duced turkeys in all three base years 
equitably with those who produced tur¬ 
keys in 1961, and one othfer base year 
or in 1961 only. 

Turkey production in the United States 
in 1959 and 1960 was nearly the same 
but in 1961 increased by 26 percent. 
This increase is spread over three years 
when the total production for three years 
is averaged. However, when the pro¬ 
duction of only two years is averaged, 
one of such years being 1961, the 1961 
increase is spread over only two years 
with the result that two year producers 
would have a proportionately larger base 
than three year producers. Equating 
the results of averaging by two years 
with averaging by three years has the 
effect of reducing the 1961 production 
by approximately 10 percent. Requir¬ 
ing, therefore, that producers whose allo¬ 
cation bases were computed on a one or 
two year period, with 1961 as the year 
or one of the years, to use 90 percent 
of their 1961 production in the computa¬ 
tion of bases has the effect of bringing 
into approximate alignment the alloca¬ 
tion bases of the one- and two-year 
producers with the three year producers 
with the result that all producers receive 
equitable treatment regardless of the 
number of years used in the computation 
of their bases. 

If, in two or more years, producer- 
growers marketed turkeys of their pro¬ 
duction in which contract-producers had 
a proprietary interest, they would deter¬ 
mine the quantity of such turkeys pro¬ 
duced under such an arrangement. 
Such quantity might possibly represent 
the producer-grower’s entire production 
or merely one or more flocks. One-half 
of the quantity of such turkeys would be 
added to the quantity of turkeys mar¬ 
keted but not produced in conjunction 
with a contract-producer, if any. This 
sum would then be divided by two or 
three, whichever is applicable. This 
provision again recognizes that the pur¬ 
pose of the base system is to provide a 
means of ascertaining a representative 
pattern of marketing. It recognizes 
further that contracting with a contract- 
producer for only one year out of the 
base period is not representative of such 
producer-grower’s operations. Accord¬ 
ingly, such provision is applicable only 


if a producer-grower contracts for two 
or more years. 

With regard to allocation bases to 
contract-producers in 1963 and 1964, 
each such contract-producer to be eli¬ 
gible for an allocation base must have 
had a proprietary interest in the produc¬ 
tion of turkeys in 1961 or in two or more 
years of the base period. As in the case 
of a producer-grower, it would be in¬ 
equitable to exclude a contract-producer 
who commenced his contract operations 
in 1961. However, requiring at least a 
two-year participation in the proprietary 
risk of turkey production again recog¬ 
nizes that more than one year’s opera¬ 
tion is necessary to provide a pattern of 
operation for allocation base purposes as 
such a period would evidence his histori¬ 
cal association with turkey production. 

The contract-producer allocation base 
is computed in the same fashion as that 
of a producer-grower except that the 
quantity in which the contract-producer 
is involved is first divided by two and 
the resulting quantity is further divided 
by the actual number of contract-pro¬ 
ducers if more than one is involved. 
This conforms with the definition of pro¬ 
ducers whereby each of the two classes 
of producers equitably share in the tur¬ 
keys so produced and marketed. 

Considerable testimony is in the record 
favoring a method of establishing alloca¬ 
tion bases which would not tend to freeze 
the current geographic pattern of pro¬ 
duction. This could be done by pro¬ 
viding for a continuing reallocation of 
bases in the marketing year 1965 and 
in each marketing year thereafter. In 
the marketing year 1965 and thereafter 
whenever a desirable quantity of turkeys 
which all handlers may acquire from 
producers has been established each pro¬ 
ducer’s allocation base shall be deter¬ 
mined by taking the average of the high¬ 
est quantity of turkeys produced and 
marketed by him in any three of the four 
years immediately preceding the market¬ 
ing year for which the allocation base 
is being determined. In the event that 
a producer or producers cannot or do 
not produce up to the allotment which 
handlers may acquire due to being less 
efficient or because economic forces in 
his producing area result in higher cost 
of production than in other areas, pro¬ 
duction, over a period of time, will be 
able to shift from such producers and 
areas to other producers and areas. This 
shift will be gradual and the reasons for 
it will be economic in nature and will be 
no more than what has occurred over 
past years. However, by providing for 
the continuing reallocation of bases, the 
economic factors which cause shifts in 
production would be recognized and be 
provided for. 

The order provides that the year 1962 
shall not be used in the computation of 
bases. The testimony at the hearing in¬ 
dicated that for 1962 many producers in¬ 
tended to maintain or even increase 
their production above the abnormally 
high production of 1961 in anticipation 
that 1962 would be used in computing 
bases under an order and that such 
level would be maintained even though 
the experience in 1961 shows that returns 
to the producer would be the same as 


1961 or less. To the extent that 1962 
production could be influenced, in part, 
by producers attempting to make bases! 
such production would be caused by fac¬ 
tors entirely unrelated to the normal 
economic considerations utilized in plan¬ 
ning production. Accordingly, it is con¬ 
cluded that 1962 is not a representative 
production year and should not be used 
in the computation of bases. 

In addition to not using 1962 as a 
base year in the computation of alloca¬ 
tion bases, it has been determined as 
advisable that in 1965 and 1966 the allo¬ 
cation base that was used both for 1963 
and 1964 be used as the quantity of 
turkeys each producer marketed from 
his production in 1961 and 1963 rather 
than such producers’ actual marketings 
in these years. For example, the allo¬ 
cation base for each producer in 1965 
would be determined by multiplying by 
two the 1963 allocation base quantity and 
adding to this sum the actual market¬ 
ing of 1964, and dividing the total by 
three. 

The allocation base quantity is used 
for 1961 in order to be consistent with 
the purpose for having reallocation of 
bases in 1965 and thereafter which were 
discussed above. In addition, the equal¬ 
izing effect resulting from averaging out 
the original base years 1959, 1960 and 
1961 will be continued. Since 1963 would 
be the first full year of regulation under 
the order it will be a transition year. It 
is desirable to allow producers and others 
affected by the regulation to become fa¬ 
miliar with its operation and to plan 
their operations in the light of such 
regulation. After 1963 the producers 
should be familiar with the allocation 
base system to allow intelligent base 
planning for the future. 

The recommended decision and pro¬ 
posed order had proposed that in 1965 
and thereafter the allocation bases would 
be computed by taking the highest quan¬ 
tities of turkeys marketed in three out 
of the immediately preceding four years. 
An exception was received, however, 
which pointed out that this system would 
allow the pyramiding of bases by two 
parties getting together and allowing one 
to produce and market both their allot¬ 
ments once every four years. Such pyr&" 
miding would not tend to effectuate the 
purposes of the order nor would it be 
equitable as to all producers. The use 
of the average marketings of the preced¬ 
ing three years will discourage such pyra¬ 
miding since the base of a producer who 
allows another to grow his allotment wiu 
be cut back in future years to the same 
extent that the other producer’s base is 
increased 

It had been proposed that a producer- 
grower who produced turkeys in con 
junction with a contract-producer, and 
thus had his production split in tn 
apportionment of allocation bases, > 
upon application to the committee, ha 
his allocation base adjusted up t<° ® 
total quantity of turkeys marketed from 
his facilities in the base years, in 
purpose of this provision was to'anew 
a producer-grower who contracted 
have his allocation base restored to a 
level comparable to other 
growers who acquired their al o 
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bases as independent growers. How¬ 
ever, testimony at the final session of 
the hearing indicated that: (1) The 
incidence of risk sharing contracting was 
much greater than had been supposed, 
(2) the incidence of risk sharing con¬ 
tracting had increased sharply in 1961 
relative to a year earlier and, (3) the 
incidence of risk sharing contracting 
varied widely as between areas of the 
country, ranging from almost 100 per¬ 
cent to almost zero. It is clear that the 
option would result in a gross pyramid¬ 
ing of allocation bases which would be 
to the detriment of independent pro¬ 
ducer-growers and would also result in a 
disproportionate inflation of allocation 
bases as between one' area and another. 
For these reasons the proposal was not 
included in the order. 

Circumstances may exist which cause 
a producer’s production in one year to 
be substantially reduced for reasons be¬ 
yond his control. Such conditions could 
exist in the case of fire, flood, or other 
natural damage or when the producer 
voluntarily ceases production in order 
to break a disease cycle on his farm or 
for other sound reasons. Under such 
circumstances the producer’s production 
is not representative and it would be 
inequitable to such producers to consider 
the marketing from such production or 
lack of production in the calculation of 
his allocation base. For this reason pro¬ 
vision is made for the committee, to 
revise such producer’s allocation base to 
what the committee determines to be 
representative of his production and 
marketing. 

Contract-producers are apportioned 
an allocation base under the order if 
they had a proprietary interest in the 
production of turkeys in 1961 or in two 
of the three base years 1959, 1960 or 
1961. The order thus recognizes the his¬ 
torical relationship between the con- 
tract-producer and the producer-grower. 
This historical relationship can only be 
assured under the order if contract- 
producers are limited in the way in which 
their allocation bases can be utilized. 
Under the order a person could be both 
a contract-producer and also a producer- 
grower. This would come about when a 
person contracts for production with a 
grower and also in a proprietary capacity 
operates production facilities on which 
turkeys are produced and marketed. 
Without some limitation, contract- 
producers could utilize their allocation 
bases on production facilities then owned 
or controlled directly or indirectly by 
them or obtained by them for this pur¬ 
pose. if this should occur, it would 
result in serious inequities to the pro- 
aucer-grower in that it would cut in 
half the quantities of turkeys which 
could be acquired by handlers from such 
* Producer-grower’s production and 
hiight result in such producer-grower’s 
Production facilities producing only one- 
hair of its historical production. Such 
actions would change the historical re- 
ationship existing between contract- 
tL°'^ C u rs . and Producer-growers and 

uid be inequitable as to the producer- 
growers. For these reasons the order 
p ovides that handlers may acquire tur- 
eys Produced and marketed under a 
No. 68--5 
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contract-producer’s base only if such 
turkeys were produced on a producer- 
grower’s production facilities other than 
those owned or controlled directly or in¬ 
directly by the contract-producer. This 
requirement would continue the his¬ 
torical relationship between the two 
classes of producers. For the purposes 
of this provision a contract-producer 
should be considered a parent company 
(whether it is an individual, partnership, 
association, corporation or any other 
business unit) and it and its subsidiaries 
or affiliates should be treated as a single 
entity. A parent company would be one 
which either owns or controls the ac¬ 
tivities and basic policies of another com¬ 
pany. To own another company should 
mean the parent company must own at 
least a majority (more than 5%) of the 
voting rights in that company. To con¬ 
trol another company, such ownership is 
not required. A company which is able 
to formulate, determine or veto basic 
business policy decisions of another com¬ 
pany is considered the parent company 
of such other company. This control 
may be exercised through the use of 
dominant voting rights, use of proxy 
voting, contractual arrangements or 
otherwise. Circumstances constituting 
such ownership and control should be 
distinguished from the relationship be¬ 
tween a contract-producer and an in¬ 
dependent producer-grower wherein 
normal supervisory relationships or 
indebtedness of the grower to the con¬ 
tractor allows the contractor to exert 
influence in the direction or “control” of 
the activities of the grower. Such is not 
the control contemplated by the provi¬ 
sion. Nor would the situation where a 
company contracts with outlets for the 
distribution of its product, such as the 
franchised dealer system, standing alone, 
be contemplated as constituting control. 
However, such a franchise together with 
some form of the ownership or control 
of the dealer indicated above could con¬ 
stitute the control contemplated under 
the order. The Committee should set up 
procedures whereby production marketed 
under a contract-producer’s base will be 
readily identifiable by handlers. 

A producer-handler is not a producer 
under the order and therefore is not 
allocated a base. It is possible, however, 
that a producer-handler may desire to 
relinquish his status and become a pro¬ 
ducer. Provision is made to allow, upon 
application to the committee, such a 
producer-handler to be apportioned a 
base computed upon his past marketing 
from such production. Allowing the 
issuance of such bases will not materially 
affect the allotments to existing pro¬ 
ducers since the producer-handlers pro¬ 
duction was considered by the board in 
setting the desirable quantity. 

Persons who do not have a production 
base history may also acquire bases. 
However, the quantity of turkeys from 
which these bases may be apportioned to 
such persons is limited to that quantity 
which is the difference between the total 
of the allotments of the preceding year 
and the desirable quantity of the 
succeeding year. This is necessary to 
prevent new persons from draining away 
portions of existing producers’ allot¬ 
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ments. Thus, new producers may enter 
the industry without causing the mar¬ 
ketings of existing producers to be re¬ 
stricted by their entrance. 

In submitting an application for an 
allocation base the new producer must 
establish an ability to produce. Ability 
as used in the order contemplates having 
the availability of resources of produc¬ 
tion, either potentially or in fact. Such 
resources would include not only the 
land and facilities, but also the finances 
which are necessary to produce turkeys. 
The committee, being composed of in¬ 
dividuals from the industry are ideally 
situated to evaluate such new producers’ 
ability. 

Computation of allocation bases will be 
made by the committee based on infor¬ 
mation supplied by the producer and, in 
order to allow the committee sufficient 
time to make the computations before 
the marketing year starts, such infor¬ 
mation as is requested for this purpose 
must be supplied to the committee at 
least 6 weeks, or earlier if the committee 
should require, prior to the succeeding 
marketing year. Since the allocation 
bases for marketing years 1963 and 1964 
will be the same, such information need 
be supplied only once to cover those 
years. The committee, or any agency it 
may select, should have the authority to 
verify the accuracy of the information 
submitted by producers for this purpose. 
If errors are found in the applications 
the committee should have the authority 
to correct such errors but should give the 
applicant reasonable opportunity to dis¬ 
cuss with the committee the factors con¬ 
sidered in making the correction. The 
burden of supplying and supporting all 
information supplied to the committee 
should rest upon the producers. If errors 
in application are found and corrections 
made thereto, such corrections should be 
reflected in the allotment apportioned to 
the producer. 

Each producer who has an allocation 
base shall be apportioned an allotment 
of turkeys which handlers may purchase 
or otherwise acquire or receive for han¬ 
dling from producers for their account 
or the account of such producer. In this 
fashion the total desirable quantity of 
turkeys established by the Secretary may 
be apportioned equitably among pro¬ 
ducers as provided by the Act. Such 
allotment shall be computed by dividing 
the desirable quantity of turkeys by the 
sum of the allocation bases of all pro¬ 
ducers and then multiplying each pro¬ 
ducer’s allocation base by the resulting 
percentage figure. In this way each 
producer will receive his equitable 
portion of the desirable quantity. The 
order provides that some means of 
certification of allotments will be set up 
by the committee. Under such proce¬ 
dures handlers will be in a position to 
know whether the turkeys acquired are 
from the desirable quantity. Such quan¬ 
tities include turkeys produced by a han¬ 
dler in his capacity as a producer. In 
order to effectuate the purposes of vol¬ 
ume regulations, handlers may acquire 
only that quantity of turkeys so appor¬ 
tioned to the producers and such other 
quantities of turkeys as specified in the 
order. 
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It is recognized that the production 
and the demand for turkeys may vary 
within any particular period in a year. 
The committee should be authorized by 
the order to take any steps necessary 
to bring the allotment system in line 
with such varying production and de¬ 
mand. Accordingly, provision is made 
in the order to allow the committee to 
make changes in the quantities of tur¬ 
keys which handlers may acquire for 
handling during any period or periods 
within a marketing year. 

In determining the quantities of tur¬ 
keys which handlers may acquire in 
such period or periods, consideration 
shall be given of the seasonal patterns of 
production of the various regions of the 
production area. Such consideration is 
necessary so that the benefits of such 
regulation may, insofar as possible, be 
applied to all producers. The commit¬ 
tee, because of its make-up and knowl¬ 
edge of the industry, is ideally suited to 
establish the regions to be affected by 
this type of regulation. 

It will be difficult if not impossible 
for any producer to produce just the 
exact quantity of his apportioned allot¬ 
ment. Production is affected by many 
things including weather, the mortality 
rate occasioned by the incidence of dis¬ 
ease, and other factors. Accordingly, 
provision is made to allow handlers to 
acquire for handling from producers an 
additional quantity of turkeys not ex¬ 
ceeding 5 percent of the producer’s al¬ 
lotment. In the event such a quantity in 
excess of the allotment is acquired by 
handlers from such a producer, however, 
a volume equal to such excess quantity 
shall be deducted from the producer’s 
allotment for the next marketing year 
or period within a marketing year if al¬ 
lotments are apportioned by the com¬ 
mittee by period. Conversely, if han¬ 
dlers do not acquire from producers a 
producer’s full allotment for the mar¬ 
keting year or period within a marketing 
year then a volume equal to such quan¬ 
tity may be acquired from such producer 
in excess of such producer’s allotment for 
the next marketing year or period within 
a marketing year. The evidence of rec¬ 
ord establishes that producers can pro¬ 
duce within 5 percent of any set quantity 
of turkeys. Accordingly, the quantities 
referred to above which may be carried 
into the next marketing year or period 
or deducted therefrom should be limited 
to 5 percent. 

A handler may acquire for handling 
the 5 percent quantity in excess of the 
allotment upon certification by the pro¬ 
ducer that such excess consisted of tur¬ 
keys from his own production. Turkeys 
which a producer may have acquired and 
marketed from sources outside his own 
production are not included so as to fore¬ 
stall the possibility of handlers acquiring 
the 5 percent excess from a substantial 
number of producers within a period 
which situation could have an adverse 
affect on the volume regulation purposes 
of the order. In order that the com¬ 
mittee will be aware of the carry-overs 
the producer and handlers should be 
required to notify the committee of such 
carryovers. 


Within the industry there are certain 
specialized functions being performed 
which are essential to the production of 
turkeys. One of these functions is that 
of the foundation or primary breeder. 
Such a breeder supplies the eggs from 
which come the poults which are pur¬ 
chased by producers of hatching eggs. 
Many such foundation breeders have 
breeding programs tending to establish 
and develop strains of turkeys which are 
particularly suitable to satisfy the dif¬ 
ferent institutional uses or consumer 
preferences. Such programs have re¬ 
sulted in the development of different 
strains of the so-called bronze and broad 
white turkey which are heavy type tur¬ 
keys and also in development of various 
strains of the smaller Beltsville type 
turkey. These programs are essential in 
order to allow the turkey industry to 
continue to improve the efficiency of 
production and to compete with other 
meats and meat products. Accordingly, 
such programs should not be unduly re¬ 
stricted by the operation of a marketing 
order and improvement of the strains or 
breeds of turkeys should be allowed to 
continue. The general method used in 
establishing or developing particular 
strains of turkeys is that of selecting 
turkeys which exhibit the best of those 
qualities which are sought to be developed 
are encouraged and fostered. The birds 
remaining in the flock after selection and 
the selected birds after they have per¬ 
formed their function are marketed in 
the same channels as are other turkeys. 
Therefore, a foundation breeder, under 
the terms of the order, would also be a 
producer and as such would have an al¬ 
location base and an allotment computed 
therefrom. However, in any breeding 
program the quantity of turkeys which 
are produced to effectuate such a pro¬ 
gram may vary from year to year with 
the particular type of development pro¬ 
gram conducted by the foundation 
breeder with the result that a particular 
quantity of the allotment of a foundation 
breeder may be such that it will restrict 
or affect adversely the development pro¬ 
gram. Accordingly, provision is made to 
allow the committee to set up procedures 
by which a producer who is a foundation 
breeder may market turkeys in excess of 
his normal allotment which may be 
acquired by handlers. 

The turkey breeding program is such 
that often there is a fine line of distinc¬ 
tion between a foundation breeder who is 
doing basic research and development on 
turkeys and a multiplier breeder whose 
prime function is to take such strains 
which are developed and produce them 
in volume to supply the quantity of poults 
necessary for the needs of the turkey 
producing industry. Accordingly, the 
committee is authorized to define by 
regulation a foundation breeder who will 
be eligible to take advantage of the pro¬ 
vision allowing excess marketings of an 
allotment to be acquired by handlers. 

Witnesses testified that the multiplier 
breeder may also encounter difficulty in 
his operations if handlers are restricted 
in the quantity of turkeys which may be 
acquired from such multiplier. Multi¬ 
pliers would be producers under the order 
since they market the breeder hens to 
handlers after such hens have completed 


their egg laying function. Multipliers ! 
would be allocated a base computed on 
such marketings. However, it is possible 
that disease or other calamity may strike 
a multiplier breeder flock which destroys 
their ability to lay quality eggs. In such 
instances the turkeys are suitable for 
meat purposes but not for egg laying and 
they are marketed to a handler under 
the producer’s allotment. In order to 
continue the multiplying function, which 
is an essential function to the industry, 
the multiplier would be required to re¬ 
place the flocks of turkeys disposed of. 
These birds, after performing their func¬ 
tion, would also be marketed to handlers 
under the multiplier’s allotment. In 
the event such a situation or situations 
similar thereto which result in the mul¬ 
tiplier having turkeys in excess of the 
amount handler’s may acquire under the 
allotment, the multiplier may request 
relief from the committee under the 
emergency or hardship provision of the 
order. The committee may grant such 
relief if it determines such relief is war¬ 
ranted under the circumstances and is 
convinced that the situation of the mul¬ 
tiplier was not brought about as a means 
of increasing the equitable quantity of 
turkeys apportioned to such producer 
which handlers may acquire. Under the 
order producers marketing replacement 
flocks to multipliers would have such 
quantities of turkeys included in base 
computations. 

The transfers of allocation bases are 
not allowed except under special cir¬ 
cumstances. Under the order program 
the quantity of turkeys which handlers 
may acquire is related to the quantity 
of turkeys represented in the allocation 
bases. New bases can be created only 
under the conditions set forth in the 
order. Since the supply of turkeys which 
handlers may acquire is thereby limited, 
allocation bases will have some value 
to producers who may wish to increase 
the quantity of their production which 
may be acquired by handlers. Because 
the capital outlay for turkey production 
may be relatively small, certainly as re¬ 
gards to the outlay required by most 
other agricultural commodities, if bases 
were allowed to be transferred without 
restriction, it is conceivable that those 
producers with sufficient resources could, 
over a period of time, gradually accumu¬ 
late bases to the extent that such ac¬ 
cumulations may have monopolistic 
tendencies. The order should not foster 
monopoly, accordingly, transfers of bases 
are restricted to the situations enumei- 
ated in the order. J . , . 

Exceptions to the recommended deci¬ 
sion and proposed order pointed out that 
the transfer provision was not clear as 

to its applicability to contract-producers. 
Accordingly, the order language has been 
revised to clarify its applicability to eacn 


jlass of producer. 

Under the order, allocation bases aie 
issociated with the person and not. tne 
and, buildings and equipment consti- 
,uting the production facilities. Ho 
;ver, one of the conditions which woma 
illow the transfer of a base is in 
>vent a producer-grower desires to g 
>ut of the turkey producing business an 
sell his production facilities. The bas 
nay be transferred to the person acqu 
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ing the facilities. In such instance it 
is reasonable to allow the producer- 
grower to dispose of his operation in the 
same fashion as other going businesses 
are sold. In this type of transfer the 
person who acquired the facilities would 
become the producer and the person dis¬ 
posing of the facilities would lose his 
status as a producer. The production 
facilities, as defined in the order, include 
the land, buildings and equipment uti¬ 
lized in the production of turkeys. Since 
the transfer of the base in these circum¬ 
stances would be possible only if the 
grower is able to transfer the land, build¬ 
ings and equipment constituting his en¬ 
tire production facilities, the undesir¬ 
able accumulation of bases discussed 
above would not be a serious factor here. 

As with the producer-grower, the con¬ 
tract-producer’s base is also associated 
with the person. Likewise it is recog¬ 
nized that a contract-producer may de¬ 
sire to give up his business operations. 
Accordingly, provision is made to allow 
the transfer of a contractrproducer’s 
base in the event of a transfer of the 
assets of a contract-producer’s business 
operation. 

The order should provide that the 
transfer of base provision should become 
applicable on and after February 1, 1964. 

The evidence of record indicates that 
there are a considerable number of pro¬ 
ducer-growers who are heavily in debt 
as a result of losses sustained in 1961 
and that the transfer provision might 
provide an incentive to financiers to 
force the transfer of the grower’s pro¬ 
duction facilities as a means of acquir¬ 
ing the grower’s base. This same situa¬ 
tion could apply to a contract-producer 
who is in debt. This is not a desirable 
result and could impair, in some circum¬ 
stances, the objectives of the order pro¬ 
visions to improve the lot of producers. 
However, by making the transfer pro¬ 
vision effective February 1, 1964, the 
producers have a period of time in which 
to better their financial position or to 
seek alternative' financing. However, 
provision should be made for the trans¬ 
fer of the base with the production fa¬ 
cilities or the assets prior to February 1, 
1964 under certain circumstances. This 
is to allow normal business transfers 
which would not involve the undesirable 
situations discussed above. It is also 
conceivable that a producer who is op¬ 
erating as an individual might desire to 
incorporate. The proviso in the trans¬ 
fer provision would allow provision to 
be made for the base transfer in this 
situation. All the situations in which 
a transfer of base might be proper can¬ 
not be anticipated at this time. Accord- 
lngly , the committee is authorized to 
approve such transfers in the period 
Prior to February 1, 1964, if it deter- 
ines that the transfer would not ad- 
ersely affect the producer interests or 
the purposes of the order. 

Jf is also reasonable to allow the allo- 
cation base to be transferred to a mem- 
the Producer’s immediate family 
n th e eV e nt of such producers death, 
eurement, or entry into the military 


nn!^ e are also situations where th 
Peration of the facilities is under i 


partnership or joint venture, not includ¬ 
ing the risk contracting relationship 
discussed earlier. It is also reasonable 
to allow one of the partners who desires 
to leave the business to transfer his base 
interest to the remaining partner(s) or 
to be divided between them if they de¬ 
sire to establish separate production 
facilities. 

In each of these situations where 
transfers of bases are allowed, the prob¬ 
ability of concentration of bases is not 
significant. 

Allotments resulting from bases are 
allowed to be transferred under proce¬ 
dures set up by the Committee. The 
abuses discussed with regard to bases are 
not pertinent here because allotments 
may be transferred only for a market¬ 
ing year or lesser period. Transfer of 
allotments could also take care of situ¬ 
ations where a producer’s facility may 
be put out of operation by fire, flood, 
weather, disease, or other calamity, 
natural or otherwise. In addition, it is 
possible that allotments may eventually 
exceed the bases. In this situation a 
producer who, for economic or other 
reasons, does not wish to increase his 
production may transfer such portion of 
his allotment to other producers who are 
able to produce. It should be pointed 
out, however, that in situations where 
the allotment is transferred the base of 
the transferring producer will gradually 
decrease under the operation of the re¬ 
allocation base system in effect in 1965 
and thereafter unless such transferring 
producer is eligible for base adjustment 
under the hardship provision of the 
order. 

A second means of accomplishing vol¬ 
ume regulation which the board and 
committee may use is that of establish¬ 
ing a desirable free quantity of turkeys 
which all handlers may freely handle 
during any period or periods established 
by the Secretary upon recommendation 
by the Board. This regulation may be 
applied alone or in combination with 
Method No. I, the desirable quantity 
regulation. 

Under the desirable free quantity reg¬ 
ulation, designated as Method No. II in 
the order, all handlers may handle any 
quantity of turkeys which are acquired 
from producers subject, however to the 
set-aside requirement established by the 
Secretary. 

The board and the Secretary will take 
into consideration the anticipated total 
volume of turkeys which will be avail¬ 
able in the period. If such quantity is 
greater than the desirable free quan¬ 
tity, then surplus percentage factors 
may be applied which will have the ef¬ 
fect of diverting into a set-aside the tur¬ 
keys which are in excess of the desirable 
free quantity. The order provides that 
each handler will then apply a uniform 
percentage, established by the commit¬ 
tee, to the quantity of turkeys he han¬ 
dles and this percentage of turkeys will 
be put into the set-aside to be disposed 
of by the committee. 

During the course of any desirable 
free quantity period, the quantity of tur¬ 
keys being marketed may be other than 
was anticipated when the desirable free 
quantity was established. The differ¬ 


ence may be more or less than was an¬ 
ticipated and may be caused by any 
number of factors including weather and 
the incidence of mortality. When this 
happens, the Secretary may determine 
what change is necessary in the surplus 
percentage figure in order to effectuate 
the purpose of volume regulation. 

However, the new percentages are ap¬ 
plicable only to the remainder of the de¬ 
sirable free quantity period and may not 
be made retroactive. This restriction is 
necessary in order to prevent inequitable 
treatment to handlers, otherwise a han¬ 
dler who has finished his turkey handling 
for the period would be in the position 
of not having any turkeys to put in set- 
aside. Also, a handler of large volume 
might be required to divert several days’ 
or weeks’ production solely into set- 
aside. Such situations would be too 
harsh economically on such handlers. 
During the period when a set-aside is in 
effect, handlers may only dispose of those 
turkeys which are of the free percentage. 

For the reason indicated in the dis¬ 
cussion of Method No. I, the committee 
may find it necessary to prescribe reg¬ 
ulation of the handling of free percent¬ 
age turkeys by grade, size, type, etc., in 
order to maintain and promote orderly 
marketing. Provision is made in the 
order to allow them to accomplish this 
objective under Method No. II also. 

Since the net proceeds from the set- 
aside turkeys are to be returned to said 
producers, or their successors in interest, 
it is necessary that the handler main¬ 
tain records of each producer’s contri¬ 
bution to the set-aside including the 
grade, size, type, weight, and other in¬ 
formation required by the committee for 
this purpose. 

All set-aside turkeys should be held by 
the handler for the account of the com¬ 
mittee or be disposed of in accordance 
with the committee’s instructions. The 
handler should be responsible for main¬ 
taining such turkeys in good condition, 
using the minimum of sound handling 
and storage methods until relieved of 
such responsibility by the committee. 
In short, the handler should handle and 
store such turkeys using sound accept¬ 
able commercial practices. The com¬ 
mittee should be further authorized by 
the order to prescribe methods by which 
set-aside turkeys may be identifiable 
from other turkeys of the handler. This 
is necessary for administrative purposes 
and as a means of ascertaining that the 
handler is complying with the regula¬ 
tions. 

It is anticipated that the committee 
will establish procedures for storing and 
disposing of the set-aside so that such 
turkeys will not have to be held by the 
handler for any unreasonable length of 
time. Therefore, upon reasonable no¬ 
tice the handler should commence de¬ 
livery of the turkeys to the committee 
at such time, in such manner, and at 
such rate as may be requested by the 
committee. 

Recognizing that the operations of 
handlers vary and that each may have 
varying problems in satisfying the set- 
aside requirements, the committee may 
authorize several methods which will 
allow the handler to apply the set-aside 
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with the minimum disruption of his 
operations. Some such methods might 
include allowing the handler to acquire 
his set-aside turkeys from free percent¬ 
age turkeys already processed and in 
storage. This would allow the handler to 
utilize his entire volume of turkeys han¬ 
dled and still accomplish the purpose of 
the regulation by withdrawing turkeys 
from the market which may be freely 
disposed of. The handler might, under 
another method, authorize the com¬ 
mittee to acquire such turkeys for his 
account to the same effect. 

Because the facilities for storing tur¬ 
keys by handlers on their premises are 
very limited and frequently nonexistent, 
the committee may designate a point or 
points to which handlers may ship set- 
aside turkeys. Likewise occasions arise 
where storage facilities in one location 
are filled and product must move else¬ 
where for storage. 

Another method which might be uti¬ 
lized to the advantage of the handler 
would be to allow the handler to process 
all his set-aside requirements over a 
period of time at one time, perhaps at 
the end of a week. This would minimize 
the disruption of his handling facilities. 

The committee, with its handler rep¬ 
resentation, may develop other such 
methods for the handling of set-asides 
by the handler and the order provides 
the authority for them to do so. 

In effecting disposition of the set- 
aside the committee may find that it is 
necessary to have the turkeys set-aside 
by grade, size, or type. This should not 
encumber handlers to any great extent 
since such separation is presently being 
done under their own merchandizing 
program. Separate pools may also be 
established on such different grades, sizes 
or types in order to provide equity among 
producers whose turkeys make up the 
pools. 

Pooling of turkeys may be accom¬ 
plished by period. This would establish 
equity among producers of varying mar¬ 
keting periods. This method would tend 
to encourage producers to key their pro¬ 
duction to meet the prevailing seasonal 
demand for their product and prevent 
production which is out of line with such 
demand. However, such pooling periods 
should not be less than a month because 
this would be insufficient time to accom¬ 
plish the above objectives. Also the pool¬ 
ing period should not be more than one 
year in duration. Turkeys in storage 
incur storage costs. In addition turkeys 
in storage for this period of time may be 
subject to a degree of deterioration. 

The order recognizes that the con¬ 
tinued existence of a quantity of set- 
aside turkeys would tend to subvert the 
purposes of the Act. The order requires, 
therefore, that the committee dispose of 
set-aside turkeys as expeditiously as 
practical consistent with such purposes 
but in any event not later than August 
1 of the following marketing year. 

The obligation to set turkeys aside 
rests with the handler. However, the 
turkeys set aside are for the account of 
the producer or his successor in interest. 
The set aside turkeys, therefore, may be 
the property of either the producer or 
the handler. In setting aside the han¬ 
dler could incur costs on turkeys not 


belonging to him. It is fair and equitable 
in such circumstances to compensate the 
handler for such costs. Accordingly, the 
order provides that the producer whose 
turkeys are set aside shall bear the costs 
of the handling and processing. The 
committee is authorized to establish 
charges for such services which charges 
may be deducted by the handler from 
any monies owed to the producer. 

Distribution of the net proceeds re¬ 
sulting from the disposition of set aside 
turkeys shall be made by the committee. 
It had been proposed that such set aside 
proceeds be apportioned to the handlers 
according to their pro rata contributions 
and the handlers wgre to distribute such 
funds to the producers according to their 
contributions to the set aside. Testi¬ 
mony on the subject indicated possible 
administrative difficulties in such a pro¬ 
cedure as, for example, the distribution 
of proceeds to producers where a han¬ 
dler has gone out of business. Since 
the committee would likely_use electronic 
tabulating equipment to help maintain 
records on assessments, allocation basis, 
etc., it is ideally equipped to make effec¬ 
tive distribution of such proceeds di¬ 
rectly to producers. The order, however, 
requires the handler to keep such re¬ 
cords, and file such reports with the 
committee, as are necessary for the com¬ 
mittee to make a proper distribution of 
proceeds. 

The committee is charged under the 
order with the responsibility of disposing 
of the set-aside. Under the order pro¬ 
visions the committee takes unencum¬ 
bered title to such turkeys and may dis¬ 
pose of them in the outlets specified. 
Unencumbered title in the committee is 
necessary so that disposition of the tur¬ 
keys by the committee will not be ham¬ 
pered. Any liens which were outstanding 
at the time the turkeys were set aside 
do not follow them when they come 
under the committee’s jurisdiction. How¬ 
ever, it is equitable that such liens do 
attach to the net proceeds returned on 
the set-aside on a pro rata basis. 

The turkeys in set-aside may be dis¬ 
posed of by the committee only in a 
manner which is consistent with the pro¬ 
visions and objectives of the order and 
regulations issued thereunder. The out¬ 
lets specified in the order are substanti¬ 
ally outside the scope of the usual and 
normal marketing channels of the in¬ 
dustry and disposition in these outlets 
should not unduly compete with han¬ 
dlers’ disposition. In disposing of the 
set-aside turkeys the committee must 
always take into consideration the ef¬ 
fect of their disposition on the operation 
of the order. They should take care 
that their disposition does not unduly 
compete with the marketing of han¬ 
dlers’ free precentage turkeys otherwise 
the effectiveness of the program will be 
thwarted. These considerations must 
apply with regard to disposition in each 
of the outlets specified in the order but 
especially as concerns disposition in 
normal market outlets. Disposition 
through normal market outlets could be 
used effectively to even out and adjust 
supplies moving to market so as to pro¬ 
mote orderly marketing. Such opera¬ 
tions, however, would be carried out only 


to the extent feasible and consistent with 
the purposes of the order. Unlike tur¬ 
keys held in storage by the industry, 
which could have a depressing effect on 
the market, turkeys in set-aside storage 
will be controlled by the Committee who 
will take care to see that such turkeys 
will not be available for normal market¬ 
ing channels or, if they are so made 
available, it will be done in such a man¬ 
ner as to promote orderly marketing and 
stable prices. 

The order provides that whenever 
volume regulation Method I is in effect, 
the committee may allow any producer 
who voluntarily reduces his allotment a 
credit against a possible set-aside for all 
or a portion of the quantity so reduced. 
The evidence of record indicates some 
concern on the part of producers that 
just the possibility of a set-aside on tur¬ 
keys would make the obtaining of credit 
more difficult and the credit terms them¬ 
selves less favorable. The thought was 
expressed that this possibility could be 
overcome if producers who voluntarily 
reduced their marketing below their al¬ 
lotments could be relieved of having birds 
subject to set-aside if such a program 
were initiated. In order to be adminis¬ 
tratively feasible a producer who elected 
to reduce his marketing below his allot¬ 
ment would have to declare his intent 
prior to the issuance of allotments by 
the committee in order that the com¬ 
mittee could evaluate the total impact 
of all such elections on the operation of 
the order. The committee should have 
the authority to accept such elections in 
whole or in part, depending on the cir¬ 
cumstances. If credits against set-asides 
are made, handlers would not be required 
to set aside the quantity represented by 
the credit and producers would not par¬ 
ticipate in the distribution of net pro¬ 
ceeds from the disposition of set-asides. 
The producer who made a voluntary re¬ 
duction and received a credit thereby 
should not be penalized for so doing by 
a subsequent reduction, for this reason, 
in his allocation base. This provision in 
the order is desirable as it will tend to 
decrease the quantities of turkey re¬ 
quired to be set aside to accomplish the 
purposes of the order. It will also treat 
equitably those producers who reduce 
their marketing below their allotment 
with those who do not. 

Authorization should be provided in 
the order to allow the committee to re¬ 
quire certification of turkeys by grade by 
any agency or agencies which they may 
designate. Such authorization is neces¬ 
sary to effectuate any grade, size, or type 
regulation which may be issued under 
the order. For instance the board may 
require under volume regulation that 
only turkeys of a specified grade, size or 
type may be marketed in a specine 
manner. The provision in the order al¬ 
lows the board to accept grade or QuaW 
designations made by the Federal-Sta 
Poultry and Egg Grading Service, a 
State grading agency, a private gramng 
agency, or any other agency acceptame 
to the committee. , ^ 

(i) Application of provisions. As lnai- 
cated heretofore, persons not P r °““ ce _ 
handlers prior to February 1, 196 ^’ 
those who cease to be producer-handleis 
thereafter, must make application to me 
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committee if they desire to acquire such 
status. Such producer-handlers and 
exempt-handlers are exempt from the 
assessment and volume regulation re¬ 
quirements but are subject to the other 
applicable provisions including the rec¬ 
ord keeping and reporting provisions 
of the order . 

The order recognizes that in some in¬ 
stances there are marketings of turkeys 
produced for purposes other than com¬ 
mercial marketing. Such instances 
might be where a Federal, State, or other 
governmental or private institution pro¬ 
duces turkeys for their own consumption. 
An example of this would be turkeys 
produced on a State or Federal prison 
farm or on a farm of a charitable insti¬ 
tution. Since such turkeys are usually 
consumed by the inmates of such insti¬ 
tutions and are not usually commercially 
marketed they would have little or no 
affect on the purposes of the order. In 
view of the circumstances under which 
such turkeys are produced it is, therefore, 
desirable to exempt them from the 
volume regulation provisions of the 
order. 

There are also instances where turkeys 
are produced by organizations and edu¬ 
cational institutions primarily for re¬ 
search and educational purposes. 

Research and education are beneficial 
to the industry and since volume reg¬ 
ulation might have a tendency to restrict 
such operations they are exempted from 
such provisions of the order. 

In each of the research, educational 
and institutional exemptions, however, 
application for such exemption should 
be made to the committee. This is nec¬ 
essary so that the committee may make 
a determination that the turkeys sought 
to be exempted are reasonable for the 
purpose stated and, further, that 
such exemption is not being utilized in 
an attempt to circumvent regulation of 
the order. The committee may also find 
it desirable to have reports filed for 
much the same reasons discussed under 
producer-handler and exempt-handler 
reporting. 

Provision is made in the order to allow 
the committee to grant relief to pro¬ 
ducers and handlers from certain stated 
provisions of the order in the event of an 
emergency, hardship, or inequity to such 
producer or handler. Such a situation 
might be the difficulty of a producer who 
Performs the multiplying function dis¬ 
cussed heretofore. It is conceivable 
that a handler could also be the victim 
of circumstances warranting relief by 
the committee. It is impossible to an¬ 
ticipate all the situations in the order 
and the committee, composed of persons 
having an intimate knowledge of the 
industry, is in a position to apply the 
Provisions of the order so that all receive 
the fairest treatment possible. 

(j) Reports and records. The com¬ 
mittee should have authority to require 
hat handlers submit to it such reports 
? nc * information as are needed to per- 
orm its functions. Such reports are 
ecessary in order that the board and 
ommittee may have at all times the 
°f production and marketing of 
urK.ey s . Reports from handlers are also 
e ded so that it can establish the ap- 
p Hions of turkeys which handlers may 
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acquire from producers. In the course 
of its operation the committee may find 
that other information is required to en¬ 
able to accomplish its functions. Ac¬ 
cordingly, it is provided that the com¬ 
mittee may require the handler to file 
other reports containing such informa¬ 
tion. Under the order designated han¬ 
dlers are exempt from the assessment 
and volume regulation requirements. 
However reports relating to the produc¬ 
tion and marketing of such handlers are 
necessary so that the board and com¬ 
mittee may utilize such information in 
determining the desirable quantities and 
also in order to be aware of the effect of 
such exempt operations on the operation 
of the order. Such reports are also 
necessary to determine whether the 
operations of such handlers are within 
the prescribed limitations. 

Since it is possible that a question may 
arise with respect to compliance with 
the marketing order, each handler should 
maintain complete records of his han¬ 
dling and disposition of turkeys for a 
period of not less than 5 years sub¬ 
sequent to the termination of each mar¬ 
keting year. This 5-year requirement 
would also allow effectuation and verifi¬ 
cation of the information upon which 
allocation bases are computed. In the 
event, however, the committee gives 
written notice to the handler that the 
retention of his books and records is 
necessary in connection with a proceed¬ 
ing under section 608c(15) (A) of the 
act or a court action specified in the 
notice, the handler should be required 
to retain specified books and records for 
a longer period and until further writ¬ 
ten notification from the committee. 

In order to acomplish verification of 
reports and to assure compliance, it is 
further necessary that the agents of the 
Secretary and the committee have access 
to the premises and records of the han¬ 
dlers and all handlers are required to 
make available their records and prem¬ 
ises to any such agents during any nor¬ 
mal business hours. 

Any and all reports and records sub¬ 
mitted to the committee, or information 
which was obtained therefrom, shall re¬ 
main under appropriate protective 
classification and be disclosed to none 
other than persons authorized by the 
Secretary. The provision in the order 
relating to confidential information 
would restrict the members of the com¬ 
mittee and board from access to such 
information since such members are part 
of the industry and it would be unfair 
to allow them access to information 
which could result in such members ac¬ 
quiring a competitive advantage over 
other handlers and producers. Accord¬ 
ingly, access to such information is 
restricted to authorized employees of the 
committee or to the Secretary. 

(k) Compliance with provisions. Ex¬ 
cept as provided in the order no handler 
should be permitted to handle and mar¬ 
ket turkeys, the handling and marketing 
of which is prohibited by rules or regu¬ 
lations issued under the marketing order. 
If the program is to be effective, no 
handler should be permitted to evade its 
provisions since such action on the part 
of one handler, although possibly of 
small impact on the industry as 
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measured by the proportion of turkeys 
handled by him would, in any appreci¬ 
able aggregate, tend to impair operation 
of the program and otherwise render it 
ineffective. 

(1) Miscellaneous provisions — Super¬ 
visory authority. The Secretary is 
charged by law with the responsibility 
for the general supervision of marketing 
order program. In order to meet such 
responsibilities it is necessary that the 
Secretary have knowledge of and approve 
all regulations of the committee imple¬ 
menting the order. The duty of the 
Secretary also requires him to exercise 
supervisory authority over the actions 
of the board and committee to insure 
that actions taken are in the public 
interest, tend to effectuate the act, and 
are within legal authority. It is con¬ 
ceivable that in assuring the public 
interest it may be necessary to remove 
or suspend a person having responsibility 
in connection with the administration of 
the order. These provisions are in line 
with the general principle that the right 
and responsibility of the Secretary to 
exercise the powers and duties conferred 
upon him by law are paramount. It is 
essential that he preserve such right 
and responsibility, and the indicated 
provisions make it clear that he has the 
right to prevent the board or committee 
from taking any actions which are not 
in the public interest, which would be 
inconsistent with the program, or have 
the effect of superseding or overriding 
applicable laws which have been enacted 
by Congress. 

Personal liability. This provision 
would exempt from personal liability 
either individually or jointly with others 
any member or alternate member of the 
board or committee or any employee or 
agent of the committee for errors in 
judgment, mistakes or other acts either 
of commission or omission, in connection 
with performance of official duties ex¬ 
cept for acts of possible dishonesty. 

It is essential in programs of this kind 
which generally involve substantial sums 
of money and property of considerable 
value that the members and alternate 
members of the committee and its em¬ 
ployees and agents be protected from 
personal liability when they are per¬ 
forming their duties. If such provisions 
as these were not included in the regula¬ 
tion, it might be difficult to obtain com¬ 
petent personnel to operate the proposed 
program. 

Separability. This provision is gen¬ 
erally included as a matter of course in 
marketing agreements and orders, and 
also appears in most Acts of Congress, 
particularly those which have been 
enacted during the last few years. Its 
purpose is simply to make it clear that 
in case of any provisions of the market¬ 
ing order and agreement should be held 
by a court to be invalid, or if it should 
hold that the applicability of any such 
program to any person, circumstance or 
thing should be invalid, the validity of 
the remainder of such provisions or ap¬ 
plicability thereof to any person, cir¬ 
cumstance or thing shall remain un¬ 
affected by the holding. These provi¬ 
sions show that it is the intent of the 
proposed regulatory program, in case any 
of the above things develop, that the 
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program will still continue to operate in¬ 
sofar as practicable under the remaining 
provisions of the program. It is a provi¬ 
sion to permit the program to continue to 
function even though some of it might 
be declared invalid, either in general or 
as regards its applicability to a particu¬ 
lar person, circumstance, or thing. 

Derogation. This provision merely 
makes it clear that none of the provi¬ 
sions of the proposed regulatory pro¬ 
gram are, or are intended to be, against 
or in modification of the rights of either 
the Secretary of Agriculture or of the 
United States to exercise any powers or 
to act in the premises in connection with 
the powers granted them under the Act 
or otherwise. 

It is essential that the Secretary and 
the United States retain and preserve all 
of the rights and powers which are con¬ 
ferred upon them by law. Beyond any 
question the regulatory program should 
not, if adopted, be considered as a law 
which supersedes or overrides any laws 
which have been enacted by Congress. 

These are precautionary provisions to 
specify the intent of the Secretary of 
Agriculture and of the United States to 
retain for themselves all of the rights 
and powers which are given them by law, 
not withstanding inauguration of this 
program. 

Duration of immunities. The provi¬ 
sion simply provides that the benefits, 
privileges, and immunities conferred by 
virtue of this regulatory program shall 
cease upon the termination thereof ex¬ 
cept with respect to acts done under it 
and during the existence thereof. There 
would, of course, be included any neces¬ 
sary and appropriate acts done during 
any liquidation period. A typical illus¬ 
tration of the benefits, privileges and 
immunities which are referred to is pro¬ 
vided in Section 608(b) of the Act which 
specifically exempts appropriate acts 
taken under a regulatory program of 
this nature from coverage under the 
Anti-Trust Laws of the United States. 

One of the basic purposes of a pro¬ 
gram of this nature is to regulate the 
commodity so as to increase the prices 
paid for it to the producers to as near 
the parity level as is reasonably prac¬ 
ticable. This is done by the members of 
the industry acting in concert and 
through the United States Department of 
Agriculture pursuant to the authority of 
the Act. However, in the absence of 
such a regulatory program, the taking 
of the same action by members of the 
industry would presumably raise a 
serious question with respect to whether 
they are violating the Anti-Trust Laws 
in that connection. 

Agents. This provision would au¬ 
thorize the Secretary of Agriculture to 
designate in writing any officer or em¬ 
ployee of the United States, or to name 
any agency or division in the United 
States Department of Agriculture to act 
as his agent or representative in con¬ 
nection with any of the provisions of this 
program. 

It is also conceivable that the Secre¬ 
tary may deem it desirable to make spe¬ 
cial delegations in writing to other offi¬ 
cers, employees, agencies, or division of 
the Department of Agriculture in this 
regard. As indicated in connection with 


the definition of Secretary, it would be 
physically impossible for him to super¬ 
vise or administer personally all of the 
programs and other functions assigned 
to him by this order if passed. The pro¬ 
posed delegatees in this instance are, 
however, subject to his control and di¬ 
rection, and he would be in particularly 
good position to correct promptly any 
abuses of the delegated powers which 
might arise. 

Effective time. This provision merely 
specifies that the provisions of this regu¬ 
latory program shall become effective at 
such time as the Secretary may declare 
above his signature, and shall continue 
in effect until terminated. 

It is, of course, necessary that the ef¬ 
fective date for this regulatory program, 
as well as for each amendment of such 
program, be fixed, and it is believed to 
be reasonable and proper that this action 
be taken by the Secretary of Agriculture. 

Termination or suspension. The pro¬ 
visions of section 608c(16) (A) of the Act 
require the Secretary of Agriculture, 
whenever he finds that any regulatory 
program of this nature, or any provision 
thereof, obstructs or no longer tends to 
effectively effectuate the declared policy 
of the Act, to terminate or suspend this 
particular action. 

Subparagraph (a), therefore, would 
adopt the same requirement as is set 
forth in section 608c(16) (A) of the Act. 
It is not contemplated that suspension 
or terminating action would be taken by 
the Secretary except pursuant to said 
paragraph, or pursuant to paragraph (b) 
which is discussed below. 

Subparagraph (b) would require the 
Secretary of Agriculture to terminate the 
provisions of this regulatory program at 
the end of any marketing year, whenever 
he finds that such action is favored by 
a majority of the producers. The Secre¬ 
tary must hold a referendum of pro¬ 
ducers between October 1 and October 31, 
1964, and on even numbered years there¬ 
after if he receives a recommendation 
from the board requesting such a ref¬ 
erendum. The board, being made up 
in good part by producers, is logically 
suited to reflect producer sentiment in 
this regard. 

Subparagraph (c) would automatically 
terminate provisions of the order in the 
event the applicable provisions of the 
Agricultural Marketing Act of 1937, as 
amended, should cease to be in effect. 
It is obvious that such a program cannot 
exist after the authority therefor has 
ceased to be in effect. 

Procedure upon termination. If the 
order should be terminated subsequent 
to its being put into effect, it is probable 
that future action will be necessary to 
collect money which is due, settle any 
unpaid indebtedness, and dispose of sur¬ 
plus funds or other property, such as 
office equipment or other production 
equipment, and in that connection there 
must be some persons who will have au¬ 
thority to take and complete these ac¬ 
tions until there has been a complete 
liquidation and straightening out of all 
of the matters in connection with the 
program. This is a reasonable require¬ 
ment and it is generally followed as good 
business practice. The designation of 
the members of the committee who are 


functioning as such at this time of termi¬ 
nation for the performance of these 
duties is believed to be logical and a good 
way of handling this matter, it would 
be usual in programs of this nature. 

Effect of termination or amendment. 
Unless otherwise expressly provided by 
the Secretary, any termination or 
amendment of the regulatory program 
or any regulation issued pursuant thereto 
shall not affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which might arise thereafter. 
Also, that any such action shall not re¬ 
lease or extinguish any violation of such 
regulatory provisions or supplemental 
regulations, nor affect or impair any 
rights or remedies of the Secretary of 
Agriculture, or any other person, with 
respect to such violation. These pro¬ 
visions will tend to insure that vested 
rights, duties, obligations, and other 
liabilities which occurred under the 
previous regulatory provisions, which 
were in effect at the particular times, 
shall operate normally, and that viola¬ 
tions which occurred under such previous 
regulatory provisions can thereafter be 
prosecuted, much the same as was done 
before. These provisions of the section 
are reasonable and necessary to assure 
that any such termination will not have 
the effect of precluding or taking the 
requisite action under the Act. 

Amendments. This section provides 
that amendments to this regulatory 
program may be proposed from time to 
time by the committee or by the Secre¬ 
tary of Agriculture. Such a privilege is 
also bestowed by the provisions of sec¬ 
tion 900.3 of the rules of practice relat¬ 
ing to marketing orders (7 CFR 900.3). 
However, the proposing of such amend¬ 
ments is not confined to these two but 
such action may be taken by any other 
person, such as a producer or handler. 

Counterparts. This section would be 
incorporated in the marketing agree¬ 
ment only. It simply provides that such 
agreements may be executed in as many 
counterparts as necessary, and when one 
counterpart is signed by the Secretary, 
all parts shall constitute, when taken 
together, one and the same instrument as 
if all signatures are contained in the 
one original. 

It is anticipated that each signatory 
handler will sign a separate counterpart 
and these provisions are intended to fa¬ 
cilitate the signing of the agreement by 
several handlers. They will avoid the 
delay of having the same copy signed 
by all signatory handlers and eliminate 
the need for the Secretary to sign each 
copy. This section would also apply to 
amendments for the same reasons. 

Additional parties. This section would 
also be incorporated in the agreement 
only and would permit any handler who 
did not become a party to the agreemen 
originally to become a party by executing 
a counterpart and delivering it to t e 
Secretary. 

The provisions of this section sho 
also permit persons who become handlei s 
after this program is put into effect 
join in the agreement, as well as maKe 
it possible for all handlers who ai 
sign the agreement at the beginning 
do so later in case they should so d 
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Even though a handler should fail or 
I refuse to sign the agreement, he would 
still be subject to regulation under the 
order, if one is issued by the Secretary 
of Agriculture. Any person who so be¬ 
comes a party to the marketing agree¬ 
ment should, of course, be afforded the 
benefits, privileges and immunities 
thereof. However, it is reasonable that 
the latter should be available to a han¬ 
dler before he becomes a party to the 
agreement by delivery of a signed copy 
to the Secretary. 

Order with marketing agreements . 
This section which would likewise be 
applicable to the marketing agreement 
only is a formal request to the Secretary 
by handlers who sign the agreement that 
an order be issued regulating the han¬ 
dling of turkeys as is provided for in the 
marketing agreement. It is a routine 
provision which is incorporated in such 
agreements and expresses the desire of 
the handlers. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory 
provisions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Turkeys”, and “Order Regu¬ 
lating the Handling of Turkeys”, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. The aforesaid 
order shall not become effective unless 
and until the requirements of § 900.14 of 
the aforesaid rule of practice and proce¬ 
dure governing proceedings to formulate 
marketing orders have been met. 

Notice is hereby given of the oppor¬ 
tunity for handlers to execute counter- 
part copies of the Marketing Agreement 
if they desire to do so. Such counterpart 
copies will be mailed to all known han¬ 
dlers and also may be obtained from the 
Director, Livestock, Dairy and Poultry 
Division, ASCS, Washington 25, D.C. 
Executed counterpart copies of the Mar¬ 
keting Agreement should be transmitted 
to the Director, Livestock, Dairy and 
roultry Division, as soon as possible. 
it is hereby ordered, That all of this 
ecision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with this 
decision. 

Refe ren dum Order; Referendum Reg¬ 
ulations, Determination of Representa - 
ive Period , and Designation of Referen - 
um Agent. Pursuant to the applicable 
Provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
It 48 Stat. 31, as amended, 7 

• .C. 601 et seq.), it is hereby directed 
a a referendum be conducted among 
ne producers who during 1961 (which 


is hereby determined to be a representa¬ 
tive period for the purpose of this ref¬ 
erendum) were engaged in the produc¬ 
tion of turkeys in the production area 
to ascertain whether or not such pro¬ 
ducers favor the issuance of the annexed 
order regulating the handling of turkeys. 
The Deputy Administrator, State and 
County Operations, Agricultural Stabil¬ 
ization and Conservation Service, United 
States Department of Agriculture is 
hereby designated agent of the Secretary 
to conduct such referendum. 

The following procedure shall be ap¬ 
plicable to the referendum in lieu of the 
procedure set forth in 15 F.R. 5176. The 
ballots used in the referendum shall con¬ 
tain a summary describing the terms and 
conditions of the order. 

1. Definitions. For the purpose of the 
referendum, the following terms shall 
have the following meaning: 

(a) “ASC county committee” means 
the group of persons elected within a 
county as the county committee pursuant 
to the regulations entitled Selection and 
Functions of Agricultural Stabilization 
and Conservation County and Commu¬ 
nity Committees (Part 7, Subtitle A, 7 
CFR, as amended). 

(b) “ASC State committee” means the 
group of persons designated in any State 
to act as the State Agricultural Stabili¬ 
zation and Conservation Committee. 

(c) “ASCS State and county offices” 
means the State and county offices of 
the Agricultural Stabilization and Con¬ 
servation Service of the United States 
Department of Agriculture. 

(d) “Deputy Administrator” means 
the Deputy Administrator, State and 
County Operations, Agricultural Stabili¬ 
zation and Conservation Service, United 
States Department of Agriculture. 

(e) “Terms defined in order”: The 
terms defined in §§ 301.1 to 301.20 of 
the annexed order shall have the mean¬ 
ings ascribed to those terms in that order. 

2. Eligible voter. Each person who 
produced turkeys in the production area 
in the representative period shall be 
entitled to only one vote in the referen¬ 
dum. A cooperative association of pro¬ 
ducers, bona fide engaged in marketing 
turkeys, or in rendering services for or 
advancing the interest of the producers 
of turkeys, may, if it elects to do so, 
vote for the producers who are members 
of, stockholders in, or under contract 
with such association. No person who 
is an exempt producer as defined in 
§ 301.15 or a producer-handler as de¬ 
fined in § 301.17 of the annexed order 
shall be entitled to a vote in the 
referendum. 

3. Volume of production. Each ballot 
cast by, or on behalf of, a producer shall 
reflect the total quantity (live weight) 
of turkeys marketed through handlers 
in 1961 of which he or it was the pro¬ 
ducer. If a contract-producer (s) and a 
producer-grower (s) are involved in the 
production of turkeys marketed from the 
same production facility, for the pur¬ 
poses of this referendum, the producer- 
grower’s share in the turkeys shall be 
deemed to be a quantity (live weight) 
of turkeys equal to one-half the hftal 
quantity (live weight) of the production 
marketed during 1961 and the contract- 
producer’s share shall be one-half of 
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such production divided by the number 
of contract-producers thereof. 

4. Agencies conducting referendum. 
The Deputy Administrator shall be in 
charge of conducting this referendum. 
The Deputy Administrator may appoint 
each ASC State committee to be in 
charge of conducting the referendum in 
its State and each ASC county commit¬ 
tee to be in charge of conducting the 
referendum in its county. 

5. Period of referendum. The period 
of this referendum shall be from June 18, 
1962 through June 22, 1962, both dates 
inclusive. 

6. Notice of referendum. The ASCS 
State and county offices will provide full 
and accurate public notice, without in¬ 
curring advertising expense, of the time 
and place of balloting in the referendum 
and the rules governing the eligibility to 
vote, by means of newspapers, radio, etc., 
or any other method they may deem 
desirable. 

7. Voting. 

(a) “Mailing of ballot to eligible 
voters.” Each ASCS county office will 
mail ballots to all producers in the county 
of whom the office has knowledge. The 
mailing of a ballot is not a determina¬ 
tion of eligibility to vote. If a producer 
has not received a ballot, he can obtain 
one from the ASCS State or county office 
upon request. The ASCS State office 
shall mail a ballot to each cooperative 
association which qualifies to vote on be¬ 
half of producers in accordance with 
paragraph (c). 

(b) “ Place and manner of voting by 
individuals ” (1) The ASCS county office 
serving the county in which the pro¬ 
ducer’s principal place of turkey produc¬ 
tion is located shall be his polling place. 
Voting will start on June 18, 1962. A 
ballot may be cast on Form ASCS-213 by 
personal delivery to the polling place on 
or before the close of business June 22, 
1962, or mailing it to the polling place on 
or before June 22, 1962. The date of the 
postmark will be considered the date of 
mailing. (2) A contract-producer (de¬ 
fined in § 301.14(b) of the order) shall 
prepare and attach to his ballot a list 
for each county in which any producer- 
grower with whom the contract-producer 
had a contract for turkey production in 
1961. The list for each county shall show 
the name and addresses of the producer- 
growers in that county and their respec¬ 
tive shares of the quantity of turkeys 
marketed through handlers in 1961. 

(c) “ Place and manner of voting by 
cooperative associations.” A coopera¬ 
tive association may mark only one 
ballot. The ballot shall be cast for all 
eligible producers who on the date the 
vote is cast are members of, stockholders 
in, or are under contract to sell their 
turkeys through the association in 1962. 
A cooperative association must qualify 
for voting by filing with the ASCS State 
office in the State where the association’s 
principal place of business is located not 
later than June 12, 1962, each of the 
following: (1) A certified copy of the 
Articles of Incorporation and by-laws of 
the association and, (2) a certified copy 
of the resolution adopted by its Board 
of Directors authorizing such vote. The 
ASCS State office will send a ballot to 
each cooperative association that estab¬ 
lishes eligibility to vote. The coopera- 
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tive association shall return the marked 
ballot so that it will reach that office 
not later than June 22, 1962. Each 
ballot cast by a cooperative association 
shall be accompanied by the original 
and one copy of a list prepared on Form 
ASCS-214-1 for each county in which 
any producer for whom the association 
is voting would be required to vote. The 
list prepared for each county shall show 
the name and address of the association 
and whether it votes “yes” or “no” in the 
referendum. The producers’ names shall 
be arranged alphabetically on each Form 
ASCS-214-1 prepared and their total 
quantity (live weight) of turkeys mar¬ 
keted by each in 1961 shall be shown. 

8. Challege of ballots. A ballot may 
be challenged on the basis of knowledge 
of any ASC State, county, or community 
committeeman, or employee of an ASCS 
State or county office. Before a chal¬ 
lenged ballot is either counted or declared 
invalid, a determination shall be made 
by the ASC county committee in con¬ 
nection with such challenged ballot. 
The determination shall cover all ques¬ 
tions as to the eligibility of the indi¬ 
vidual voter or any producer for whom 
a cooperative association has cast a bal¬ 
lot and the accuracy of the marketing 
of turkeys reported. If two or more co¬ 
operative associations cast ballots for 
the same producer, and the ballots take 
the same position with respect to issu¬ 
ance of the order, the producer’s vote 
will be counted only once. If they take 
different positions, his vote will not be 
counted. 

9. Canvass of ballots. The ASC coun¬ 
ty committees will make a count of the 
voters determining (a) the number of 
eligible producers favoring issuance of 
the order and their volume of produc¬ 
tion, (b) the number of eligible produc¬ 
ers disapproving issuance of the order 
and their volume of production, and (c) 
the number of voting producers found to 
be ineligible. All ballots shall be treated 
as confidential and the contents of the 
ballots shall not be divulged, except as 
the Secretary may direct. Reports and 
summaries of the voting shall be sent 
to the Deputy Administrator through the 
ASCS State offices in accordance with in¬ 
structions issued by the Deputy Admin¬ 
istrator. The ASCS State and county 
offices shall not release any information 
as to voting in the State or county either 
before or after the announcement by the 
Secretary of the referendum results. 

10. Additional instructions and forms. 
The Deputy Administrator is hereby au¬ 
thorized to prescribe additional instruc¬ 
tions and forms, not inconsistent with 
the provisions of this referendum order, 
to govern the procedure to be followed 
in the conduct of this referendum. 

Copies of the text of the annexed order 
may be examined in the office of the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D.C. Bal¬ 
lots to be cast in the referendum and 
copies of the text of the proposed order 
may be obtained from any ASCS State 
or county office. 

Dated: April 4,1962. 

Orville L. Freeman, 

Secretary. 


Recommended order. The following 
order is recommended as the detailed 
means by which the foregoing conclu¬ 
sions may be carried out. 

Sec. 

301.0 Findings and determinations. 
Definitions 

301.1 Secretary. 

301.2 Act. 

301.3 Person. 

301.4 Production area. 

301.5 Turkey. 

301.6 Type or variety. 

301.7 Quantity. 

301.8 Processed turkey. 

301.9 Handle. 

301.10 Handler. 

301.11 Exempt handler. 

301.12 Production facilities. 

301.13' Market. 

301.14 Producer. 

301.15 Exempt producer. 

301.16 Proprietary interest. 

301.17 Producer-handler. 

301.18 Board. 

301.19 Committee. 

301.20 Year and marketing year. 

Turkey Advisory Board 

301.25 Establishment and membership. 

301.26 Terms of office. 

301.27 Nominations. 

301.28 Duties. 

Turkey Administrative Committee 


301.30 Establishment and membership. 

301.31 Nominations. 

301.32 Term of office. 

301.33 Powers. 

301.34 Duties. 

Board and Committee 

301.36 Selection. 

301.37 Failure to nominate. 

301.38 Qualify by acceptance. 

301.39 Alternate members. 

301.40 Vacancies. 

301.41 Procedure. 

301.42 Expenses and compensation. 

Expenses and Assessments 

301.45 Expenses and budget. 

301.46 Assessments. 

301.47 Accounting. 

Research and Development 
301.50 Research and development. 

Regulations 

301.55 Marketing policy. 

301.56 Issuance of regulations. 

Volume Regulation 


301.60 Volume regulation. 

301.61 Method No. I. 

301.61 (a) Allocation bases. 

301.61(b) Application for base. 

301.61(c) Committee verification. 

301.61(d) Allotments. 

301.61(e) Certification of allotments. 

301.61 (f) Allotments by period. 

301.61(g) Allotment adjustment. 

301.61(h) Foundation breeders. 

301.61 (i) Transfer of bases and allotments. 

301.62 Method No. II. 

301.62 (a) Free and surplus percentages. 
301.62(b) Set aside. 

301.62(c) Set aside by grade, size, or type. 
301.62(d) Set aside turkeys. 

301.62(e) Title. 

301.62(f) Pooling period. 

301.62(g) Handler compensation. 

301.62(h) Committee disposition of set 
aside. 


301.62 (i) Distribution of net proceeds. 
301.62(j) Equity holders. 

301.62 (k) Prohibition against disposition. 
301.62(1) Set aside credit. 


Certification for Grade or Quality 

Sec. 

301.65 Certification for grade or quality. 

Application of Provisions 
301.68 Exemptions. 

Reports and Records 

301.70 Reports. 

301.71 Records and facilities. 

301.72 Retention of records. 

301.73 Confidential information. 

Compliance 
301.75 Compliance. 

Miscellaneous Provisions 

301.80 Supervisory Authority. 

301.81 Personal liability. 

301.82 Separability. 

301.83 Derogation. 

301.84 Duration of immunities. 

301.85 Agents. 

301.86 Effective time. 

301.87 Termination or suspension. 

301.88 Procedure upon termination. 

301.89 Effect of termination or amend¬ 

ment. 

301.90 Amendments. 

Provisions Applicable Only to Proposed 
Marketing Agreements 


301.100 Counterparts. 

301.101 Additional parties. 

301.102 Order with marketing agreement. 

Authority: §§ 1034.0 to 1034.92, issued 
pursuant to secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601 et seq. 


§ 301.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
a proposed marketing agreement and a 
proposed order regulating the handling 
of turkeys in the production area of the 
United States. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The marketing order as herein¬ 
after set forth, and all of the terms and 
provisions thereof, will tend to effectuate 
the declared policy of the act with re¬ 
spect to turkeys produced in the produc¬ 
tion area, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish, as 
prices to the producers thereof, parity 
prices and by protecting the interest ot 
the consumer (i) by approaching the 
level of prices which it is declared in tne 
act to be the policy of Congress to estab¬ 
lish by a gradual correction of the cur¬ 
rent level of prices at as rapid a rate 
as the Secretary deems to be in pu 
interest and feasible in view of the - 
rent consumptive demand m dome 
and foreign markets; (h) by authoring 
no action which has for its f 

maintenance of prices t° producer 
such turkeys above the parity teve ,* 

(iii) by authorizing the estabhshment 
and maintenance of such orderly m £ lke 
ing conditions as will provide, 
interests of producers and c0 ? SUJ ^L e t 
orderly flow of turkeys to 
throughout their normal maiketin* - 
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son to avoid unreasonable fluctuations in 
supplies and prices. 

(2) The said order authorizes regu¬ 
lation of the handling of turkeys pro¬ 
duced in the production area in the same 
manner as, and is applicable only to the 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in a proposed marketing agreement and 
order upon which a hearing has been 
held; 

(3) The said order is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable and 
consistent with carrying out the de¬ 
clared policy of the act and the issuance 
of several marketing orders applicable 
to subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

(4) The said marketing order pre¬ 
scribes, so far as practicable, such dif¬ 
ferent terms, applicable to different parts 
of the production area, as are necessary 
to give due recognition to the differences 
in the production and marketing of tur¬ 
keys produced in the production area; 
and 

(5) All marketings of turkeys pro¬ 
duced in the production area and of the 
products thereof are in the current of 
interstate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Order relative to handling. It is there¬ 
fore ordered, That on and after the ef¬ 
fective date hereof, the handling of 
turkeys in the production area shall be 
in conformity to, and in compliance 
with, the following terms and conditions 
of the order. 

Definitions 


§ 301.1 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
employee of the Department to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead. 


§ 301.2 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
(48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.). 

§ 301.3 Person. 

“Person” means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 


§301.4 Production area. 

Production area” means the 48 con¬ 
tiguous States of the continental United 
states and the District of Columbia. 


§ 301.5 Turkey. 

tn 7K lrk: x y,, . means that fowl belonging 
MpW * amily Meleagridae, the genus 
eagris and the species Gallopavo. 

§ 301.6 Type or Variety. 

anri ^ ^^i e,, 0r “ Variet y” are synonymous 
as su< i h clas sification of turkeys 

the qL C( l mmittee may recommend and 
cne Secretary shall approve. 

No. 68-6 


§ 301.7 


Quantity. 


“Quantity” means the weight of live 
turkeys at the time of receipt by a han¬ 
dler or other person determined in ac¬ 
cordance with regulations issued by the 
Committee. 


§ 301.8 Processed turkey. 

“Processed turkey” means the eviscer¬ 
ated turkey (ready to cook) or the equiv¬ 
alent thereof of New York Dressed or 
Kosher processed turkey as determined 
in accordance with regulations issued 
by the Committee. ^ 

§ 301.9 Handle. 

“Handle” means the slaughtering or 
the receiving for slaughter of turkeys in 
the production area for the production 
of meat or the disposition of processed 
turkey by the slaughterer thereof. 

§ 301.10 Handler. 

“Handler” means a person who handles 
turkeys. 


§ 301.11 Exempt Handler. 

“Exempt handler” means a handler 
who handles less than a quantity of 7,000 
pounds of turkey per marketing year. 

§ 301.12 Production facilities. 

“Production facilities” means the land, 
buildings and equipment utilized in the 
production of turkeys. 

§ 301.13 Market. 

“Market” means the disposition by a 
producer of a quantity of turkeys to 
handlers, producers or other persons. 


§ 301.14 Producer. 

“Producer” means a person, other 
than a producer-handler, who (a) op¬ 
erates in a proprietary capacity the 
production facilities on which a quantity 
of turkeys in excess of 3,600 pounds are 
produced in a year, which turkeys are 
handled by handlers other than exempt- 
handlers or producer-handlers (such 
producer may be hereinafter referred 
to as a producer-grower); or (b) is 
interested in the production of turkeys 
by having a proprietary interest in the 
turkeys produced by a producer-grower 
(such a producer may be hereinafter 
referred to as a contract-producer) : 
Provided, That for the purposes of this 
part, if one or more persons are contract- 
producers with respect to a quantity of 
turkeys marketed from the production 
of a producer-grower, their respective 
shares in such quantity of turkeys shall 
be deemed to be a quantity of turkeys 
equal to one-half of the total quantity 
of such turkeys divided by the number 
of persons who are contract-producers 
thereof. 


§ 301.15 Exempt producer. 

“Exempt Producer” means a person 
who operates the production facilities 
on which a quantity of not more than 
3,600 pounds of turkey are produced in 
a year. 

§ 301.16 Proprietary interest. 

“ ‘Proprietary Interest’ means sharing 
in the risk of loss in a producer-grower’s 
production of turkeys through a direct 
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contractual relationship with the pro¬ 
ducer-grower.” 

§ 301.17 Producer-Handler. 

“Producer-Handler” means a person 
who in his own handling facilities (1) 
handles a quantity of not more than 
100,000 pounds of turkey per marketing 
year, of which not more than 5,000 
pounds of such turkeys are other than 
his own production, and (2) except for 
a quantity not in excess of 5,000 pounds 
does not deliver any turkeys from his 
own production to others during the 
marketing year. 

§ 301.18 Board. 

“Board” means the Turkey Advisory 
Board established pursuant to this part. 

§ 301.19 Committee. 

“Committee” means the Turkey Ad¬ 
ministrative Committee established pur¬ 
suant to this part. 

§ 301.20 Year and marketing year. 

“Year” and “Marketing Year” are 
synonymous and mean the 12-month 
period beginning February 1 of each 
year and ending January 31 of the fol¬ 
lowing year, or such other period as 
may be recommended by the Committee 
and approved by the Secretary. 

Turkey Advisory Board 

§ 301.25 Establishment and member¬ 
ship. 

A Turkey Advisory Board is hereby 
established, consisting of 60 members, of 
whom 57 shall be nominated to represent 
various States and regions, as listed 
below : 


California-Nevada _ 6 

Minnesota _ 6 

Iowa_ 4 

Wisconsin __ 3 

Virginia, West Virginia_ 3 

Missouri_,_ 3 

Texas _ 3 

Indiana_ 2 

Utah, Arizona_ 2 

Ohio __ 2 

Arkansas_ 2 

North Carolina_ 2 

Colorado, New Mexico_ l 

Georgia, Florida_ 1 

Washington _ 1 

Oregon_ 1 

New England States_ 1 

Pennsylvania_ 1 

Oklahoma_ 1 

Michigan_ 1 

Nebraska_ 1 

North Dakota_ 1 

Illinois _ 1 

Kansas_ 1 

South Dakota_ 1 

Kentucky, Tennessee___ 1 

New York_ 1 

Delaware, Maryland, New Jersey, Dis¬ 
trict of Columbia_ 1 

Montana, Idaho, Wyoming_ 1 

Alabama, Mississippi, Louisiana_ 1 

South Carolina_ 1 


The remaining three members shall be 
representative-at-large and shall be 
selected at the discretion of the Secre¬ 
tary. Each member of the Board shall 
have an alternate member nominated 
in the same manner as members. 

§ 301.26 Term of office. 

Members and alternate members of 
the Board shall serve for terms of three 
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years ending on the last day of January, 
and each such member and his alternate 
shall serve until his successor is selected 
and qualified; Provided, That the term 
of office of the initial Board shall be 
three years for one-third of the mem¬ 
bers and their alternates, two years for 
one-third of the members and their al¬ 
ternates, and for the remaining one- 
third of the members and their alter¬ 
nates shall be from the effective date of 
this part to the last day of January 
1963, such staggered terms of office to 
be determined by the Secretary. 

§ 301.27 Nominations. 

Nominees for membership on the 
Board shall be made at one or more 
nomination meetings called and super¬ 
vised by the Committee under rules and 
regulations promulgated by the Com¬ 
mittee. Such meetings shall be held in 
and for each of the states or groups 
of states specified in § 301.25 and rea¬ 
sonable publicity shall be provided for 
such nomination meetings by the Com¬ 
mittee. Only producers and handlers 
shall be eligible to vote and each such 
person shall have but one vote. Voting 
shall be by secret ballot and may be cast 
in person or by mail. Three nomina¬ 
tions shall be made for each member 
position, which shall also be deemed 
nominations for such member’s alter¬ 
nate. All nominations should be certified 
by the Committee to the Secretary as 
soon as practicable and, after the initial 
appointment of the Board, no later than 
January 4 immediately preceding the 
commencement of the term of office for 
the position for which a nomination is 
certified. Such certification shall in¬ 
clude for each nominee a brief summary 
of his experience and association with 
the turkey industry. For the purpose of 
obtaining nominations for the initial 
Board, the Secretary shall perform the 
functions of the Committee. 

§ 301.28 Duties. 

The duties of the Board shall consist 
of selecting from among its members 
a chairman and other officers, estab¬ 
lishing procedures for performing its 
functions, the making of nominations 
for membership on the Committee, the 
certifying of such nominations to the 
Secretary, the making of recommenda¬ 
tions with respect to marketing policy, 
and the consideration of such other mat¬ 
ters as it deems proper or as the Com¬ 
mittee or the Secretary may request. 

Turkey Administrative Committee 

§ 301.30 Establishment and member¬ 
ship. 

A Turkey Administrative Committee is 
hereby established to administer the 
terms and provisions of this part. Such 
Committee shall consist of 19 members 
which shall include the chairman of the 
Board who shall also be chairman of the 
Committee. For each member there 
shall be an alternate member. No per¬ 
son shall be selected or continue to serve 
as a member or alternate member of the 
Committee unless he is serving as a 
member or alternate member of the 
Board. 


§ 301.31 Nomination. 

The Board shall nominate from among 
its members and alternate members 38 
nominees for appointment as members 
and alternate members of the Commit¬ 
tee. All such nominations for the Com¬ 
mittee shall be certified by the Board to 
the Secretary as soon as practicable fol¬ 
lowing their nomination. 

§ 301.32 Term of office. 

Members and alternate members of 
the Committee shall serve for terms of 
one year ending on January 31, the ini¬ 
tial term beginning with the effective 
date of this part and ending on January 
31, 1963, but each such member and 
alternate member shall continue to serve 
until his successor is selected and has 
qualified. 

§ 301.33 Powers. 

The Committee shall have the follow¬ 
ing powers: 

(a) To administer the terms and pro¬ 
visions of this part; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary, complaints of violations 
of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 301.34 Duties. 

The Committee shall have among 
others the following duties: 

(a) To act as intermediary between 
the Secertary and any producer or 
handler; 

(b) To keep minutes, books, and other 
records which shall clearly reflect all of 
its acts and transactions and these shall 
be subject to examination by the Sec¬ 
retary at any time; 

(c) To investigate and assemble data 
on the production, handling, and mar¬ 
keting of turkeys and to make recom¬ 
mendations concerning the issuance of 
regulations pursuant to this part; 

(d) To submit to the Secretary or the 
Board such available information with 
respect to turkey hatching eggs and tur¬ 
keys as may be requested and such other 
information as the Committee may deem 
desirable and pertinent; 

(e) To select from among its members 
officers other than the chairman and to 
adopt such rules and regulations for the 
conduct of its business as it may deem 
advisable; 

(f) To appoint or employ such other 
persons as it may deem necessary and 
to determine the salaries and define the 
duties of each such person; 

(g) To cause the books of the Com¬ 
mittee to be audited by a certified pub¬ 
lic accountant at least once each mar¬ 
keting year and at such other times as 
the Committee may deem necessary or 
as the Secretary may request, to submit 
two copies of each such audit report to 
the Secretary and to make available a 
copy which does not contain confidential 
data for inspection at the offices of the 
Committee by producers and handlers; 

(h) To prepare and submit to the 
Secretary monthly statements of the fi¬ 
nancial operations of the Committee and 


to make such statements, together with 
the minutes of the meetings of said 
Committee and the Board, available for 
inspection at the offices of the Commit¬ 
tee by producers and handlers; 

(i) To give the Secretary the same 
notice of meetings of the Committee and 
the Board as is given to members; 

(j) To investigate compliance with 
and to use means available to the Com¬ 
mittee to prevent violation of the pro¬ 
visions of this part; and 

(k) To establish such rules and reg¬ 
ulations as are necessary or incidental 
to administration of this subpart, as are 
consistent with its provisions, and as 
would tend to accomplish the purposes 
of this subpart and the act. 

Board and Committee 


§ 301.36 Selection. 

The Secretary shall select and appoint 
members and alternate members of the 
Board and the Committee in the num¬ 
bers and with the qualifications specified 
in this subpart. Such selections shall, 
to the extent feasible in the light of the 
following considerations, be made from 
the nominations certified by the Com¬ 
mittee and the Board: Provided, That in 
making such selections and appoint¬ 
ments the Secretary shall give major 
recognition to turkey producers, includ¬ 
ing consideration of the size, nature, and 
location of their production operations, 
and reasonable handler representation 
with a view to the extent possible and 
practicable to have representation from 
all segments of the industry. 

§ 301.37 Failure to nominate. 

In the event a nominee for any mem¬ 
ber or alternate member position is not 
certified purusant to and within the 
time specified in this subpart, the Sec¬ 
retary may select an eligible person to 
fill such position without regard to 
nomination. 

§ 301.38 Qualify by acceptance. 

Each person selected as a member or 
as an alternate member shall, prior to 
serving, qualify by filing with the Secre¬ 
tary a written acceptance as soon as 
practicable after being notified of such 
selection. 

§ 301.39 Alternate members. 

An alternate for a member shall act 
in the place and stead of such member 
(a) during his absence, or (b) in the 
event of his removal, resignation, dis¬ 
qualification, or death, until a successor 
for such member’s unexpired term has 
been selected and has qualified. 


301.40 Vacancies. 

Any vacancy occasioned by the re¬ 
oval, resignation, disqualification, 
;ath of any member, or any need^ to 
lect a successor through failure of ay 
;rson selected as a member or alternate 
ember to qualify, shall be recognized 
r the Committee certifying to^ the 
jcretary a new nominee within 


Procedure. 
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meeting shall be by majority vote of the 
I members present. All votes in an as¬ 
sembled meeting shall be cast in person 
and a quorum must be present for a valid 
decision. A quorum for the Board shall 
consist of not less than thirty (30) mem¬ 
bers and for the Committee not less 
than ten (10) members. Such quorum 
requirements may be changed by the 
Secretary, upon recommendation of the 
Board or Committee. The Committee 
may vote by mail or telegram upon due 
notice to all members, but any proposi¬ 
tion to be so voted upon first shall be 
explained accurately, fully, and iden¬ 
tically by mail or telegram, to all such 
members. When any proposition is sub¬ 
mitted to be voted on by such method, 
it must be favored by not less than 
fourteen (14) members of the Committee 
tb constitute action by the Committee. 

§ 301.42 Expenses and compensation. 

The members of the Committee and 
the Board, and the alternate members, 
shall be allowed their necessary expenses, 
actual or per diem, as approved by the 
Committee. If the Secretary upon rec¬ 
ommendation of the Board determines 
that it is necessary for the efficient and 
effective operation of the Board or Com¬ 
mittee and that the members thereof 
receive reasonable compensation for 
their services, such members may receive 
such compensation at a rate recom¬ 
mended by the Committee and approved 
by the Secretary. 

Expenses and Assessments 
§ 301.45 Expenses and budget. 

The Committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
it during each marketing year for the 
maintenance and functioning of the 
Board and Committee and for other such 
purposes, as the Secretary may, pursuant 
to the provisions of this subpart, deter¬ 
mine to be appropriate. The Committee 
shall file a proposed budget of expenses 
and rate of assessment with the Secretary 
as soon as practicable after the begin¬ 
ning of the marketing year. 

§ 301.46 Assessments. 

Each handler shall pay to the Com¬ 
mittee, upon demand, with respect to 
turkeys handled by him, his pro rata 
share of all expenses which the Secre¬ 
tary finds are reasonable and likely to be 
incurred by the Committee during each 
marketing year. Each handler’s pro 
rata share shall be at a rate of assess¬ 
ment per hundred pounds of processed 
turkey, fixed by the Secretary, but in no 
event shall such assessment exceed $.20 
Per 100 pounds of processed turkey. At 
any time during the marketing year the 
Secretary may decrease the rate of as¬ 
sessment or may increase the rate of 
assessment to cover unanticipated ex¬ 
penses or a deficit in the anticipated 
Quantity of turkeys handled: Provided, 
hat no such change in assessment shall 
e retroactive. In order to provide 
iunds to carry out the functions of Board 
^ Committee, the Committee may 
^ccept advance payments from any han- 
er and such shall be credited towards 


assessments levied pursuant to this sec¬ 
tion against such handler. The pay¬ 
ment of expenses for the maintenance 
and functioning of the Board and Com¬ 
mittee may be required throughout the 
period during which this part is in effect 
and irrespective of whether particular 
provisions thereof are suspended or be¬ 
come inoperative, or whether volume 
regulation is in effect. 

§ 301.47 Accounting. • 

(a) If, at the end of a marketing year, 
the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with one 
of the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately and to the extent prac¬ 
ticable to the persons from whom it was 
collected. 

(2) The Committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent marketing years 
as a reserve: Provided, That funds al¬ 
ready in the reserve do not equal ap¬ 
proximately one marketing year’s ex¬ 
penses. Such reserve funds may be used 
(i) to defray expenses, during any mar¬ 
keting years, prior to the time assess¬ 
ment income is sufficient to cover such 
expenses, (ii) to cover deficits incurred 
during any marketing year when assess¬ 
ment income is less than expenses, (iii) 
to defray expenses incurred during any 
period when any or all provisions of 
this part are suspended or are inopera¬ 
tive, (iv) to cover necessary expenses of 
liquidation in the event of termination 
of this part. Upon such termination, 
any funds not required to defray the 
necessary expenses of liquidation shall 
be disposed of in such manner as the 
Secretary may determine to be appro¬ 
priate. 

(b) All funds received by the Com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided for 
in this part. The Secretary may at any 
time require the Committee and its 
members to account for all receipts and 
disbursements. 

(c) Upon the removal or expiration of 
the term of office of any member of 
the Committee, such member shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to the Committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary and ap¬ 
propriate to vest in the Committee full 
title to all of the property, funds, and 
claims vested in such member pursuant 
to this part. 

(d) The Committee may make recom¬ 
mendations to the Secretary for one or 
more of the members, thereof, or any 
other person, to act as a trustee for 
holding records, funds, or any other 
Committee property during periods of 
suspension of this subpart, or during any 
period or periods when regulations are 
not in effect and if the Secretary de¬ 
termines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
Committee. 


Research Development 
§ 301.50 Research and development. 

The Committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, and distribution of turkeys. 
The expenses of such projects shall be 
paid from funds collected pursuant to 
§ 301.46. 

Regulations 

§ 301.55 Marketing policy. 

At least once each marketing year the 
Board shall prepare and submit to the 
Secretary through the Committee a re¬ 
port setting forth its general marketing 
policy for such ensuing period or periods 
as it may deem appropriate. Notice of 
the Board’s marketing policy shall be 
given promptly by reasonable publicity 
to producers and handlers. The report 
shall include any recommendation it may 
make for regulatory action in such pe¬ 
riod or periods including the need for 
any regulations and recommendations 
with respect thereto dealing in any man¬ 
ner with any of the foregoing or with 
the authorities for regulation, provided 
by this subpart, as well as data and in¬ 
formation used by the Board in formu¬ 
lating the marketing policy. In devel¬ 
oping the marketing policy, the Board 
shall give consideration to the following 
factors: 

(a) The estimated quantity of proc¬ 
essed turkeys on hand in the production 
area at the beginning of such period or 
periods. 

(b) The probable availability of addi¬ 
tional turkeys during such period or 
periods. 

(c) The estimated quantity of proc¬ 
essed turkeys which should be car¬ 
ried over as a desirable inventory into 
any succeeding period or periods. 

(d) The number of turkey hatching 
eggs set for hatching or the number of 
poults placed in such period or periods 
as will reflect probable availability of 
turkeys in the period or periods for which 
regulation is proposed. 

(e) The estimated market require¬ 
ments for processed turkeys for the pe¬ 
riod or periods for which regulation may 
be proposed, including in such estimates 
as separate items probable trade de¬ 
mands for such turkeys in the various 
available outlets for such turkeys. 

(f) Current prices being received for 
turkeys and the probable general level of 
prices to be received for turkeys by pro¬ 
ducers and handlers. 

(g) The trend and level of consumer 
income and any other factors which may 
affect consumer demand for processed 
turkeys. 

(h) Any other pertinent factors bear¬ 
ing on the marketing of such turkeys, in¬ 
cluding the estimated supply or demand 
for particular types or sizes of turkeys 
or special problems relating thereto. 

Recommendations with respect to 
specific implementation of the general 
marketing policy recommended by the 
Board shall be made to the Secretary 
by the Committee from time to time, as 
circumstances warrant, and the Com¬ 
mittee’s recommendation shall contain 
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the data and information upon which it 
is based, together with the specific regu¬ 
latory action recommended. 

§ 301.56 Issuance of regulations. 

The Secretary shall regulate the han¬ 
dling of turkeys as authorized by this 
subpart whenever he finds from the rec¬ 
ommendations and information sub¬ 
mitted by the Board or Committee, or 
from other available information, that 
such regulation may tend to effectuate 
the declared policy of the act. Such 
regulation may: 

(a) Limit the quantity of turkeys all 
handlers may receive for handling pur¬ 
suant to § 301.61. 

(b) Limit the handling of particular 
grades, sizes, or qualities of any or all 
types of turkeys during a specified pe¬ 
riod or periods. 

(c) Fix, or provide methods for fixing, 
pursuant to sections 301.60, 301.62, and 
301.65, free and surplus percentages ap¬ 
plicable to the handling of all turkeys 
handled by handlers and for the pooling 
of set aside turkeys and the distribution 
of the proceeds of such pool. 

(d) Limit the handling of turkeys dif¬ 
ferently for different period or periods, 
for different types, sizes, or any com¬ 
bination of the foregoing for any period. 

Volume Regulation 
§ 301.60 Volume regulation. 

The Secretary may establish, upon the 
recommendation of the Board or Com¬ 
mittee or on other available information, 
regulation of turkeys for the marketing 
year or for such period or periods as he 
may prescribe, by any one or both of the 
methods hereinafter specified, if he 
determines that regulation by the meth¬ 
od or methods employed may tend to 
effectuate the declared policy of the act. 
Such regulation may be based upon dif¬ 
ferent desirable quantities or desirable 
free quantities for different types or sizes 
of turkeys; and when such quantities are 
established for such turkeys, the alloca¬ 
tion bases, allotments, or percentages 
under such regulation shall be equitably 
apportioned among producers: Pro - 
vided, That if the Board recommends 
volume regulation for the balance of the 
year 1962, remaining after this part be¬ 
comes effective, such volume regulation 
shall be restricted to Method No. II pro¬ 
vided in sections 301.62 and 301.65 and in 
such event the Board shall give due con¬ 
sideration to the regional differences in 
production of turkeys. 

Method No. I 

§ 301.61 Desirable quantity. 

Whenever a desirable quantity of tur¬ 
keys which all handlers may acquire 
from producers in the marketing year 
has been established the Secretary shall 
equitably apportion such quantity among 
producers by establishing allocation 
bases and allotments for the marketing 
year as follows: 

(a) Allocation bases. Producer-grow¬ 
ers and contract-producers shall respec¬ 
tively be apportioned allocation bases for 
the periods and in the manner set forth 
below: 
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(1) Allocation bases of producer- 
growers applicable for the years 1963 and 
1964: 

(1) To be eligible for an allocation 
base each producer-grower must have 
been a producer-grower in 1961 or in any 
two of the three years 1959, 1960, or 
1961. 

(ii) Each producer-grower eligible for 
an allocation base shall have his base 
determined by dividing the total quan¬ 
tities of turkeys of his production mar¬ 
keted in 1959,1960, and 1961 by three (3). 

(iii) In the event a producer-grower 
marketed turkeys in only two of the 
years 1959, 1960, or 1961 his base shall 
be computed by dividing the quantities 
of his production marketed in such years 
by two (2): Provided , That if one of the 
two years is 1961 then 90 percent of his 
production marketed in 1961 shall be 
used in the base computation and 

(iv) In the event 1961 was the only 
year in which a producer-grower mar¬ 
keted turkeys, such producer-grower’s 
allocation base shall be 90 percent of the 
total quantity of turkeys of his produc¬ 
tion marketed in 1961. 

(v) In the event a producer-grower 
produced turkeys in conjunction with 
any contract-producer (s) in two or more 
of the years 1959, 1960, or 1961 then, in 
computing such producer-grower’s base 
as provided in subdivisions (ii) and.(iii), 
one-half of the quantities marketed each 
year which were produced in conjunction 
with contract-producers shall be added 
to quantities of turkeys of his independ¬ 
ent production marketed, if any, and the 
resulting sum shall be the producer- 
grower’s marketings for that year. 

(2) Allocation bases of contract-pro¬ 
ducers applicable for the years 1963 and 
1964. 

(i) Each contract-producer in order 
to be eligible for an allocation base must 
have operated as a contract-producer in 
1961 or in two or more of the years 1959, 
1960, or 1961. 

(ii) Each contract-producer eligible 
for an allocation base shall have his base 
determined by dividing one half of the 
total quantities of turkeys in which he 
had a proprietary interest which were 
marketed in 1959, 1960, and 1961 by 
three (3). 

(iii) In the event that a contract-pro¬ 
ducer had proprietary interest in turkeys 
marketed in only two of the years 1959, 
1960, or 1961 his base shall be computed 
by dividing one half of the total quanti¬ 
ties of turkeys in the two years in which 
he did have a proprietary interest in such 
turkeys by two (2): Provided, That if 
one of the two years is 1961 then 90 per¬ 
cent of the quantity of turkeys in which 
he had a proprietary interest marketed 
in 1961 shall be used in the base com¬ 
putation. 

(iv) In the event more than one eligi¬ 
ble contract-producer has a proprietary 
interest in the quantity of turkeys mar¬ 
keted from a producer-grower’s produc¬ 
tion then, for the purpose of computing 
such contract-producer’s allocation bases 
for 1963 and 1964, one-half of the quan¬ 
tity of such turkeys shall be divided by 
the number of eligible contract-pro¬ 
ducers having a proprietary interest 
therein. 


(3) Producer-grower’s allocation bases 
for the marketing years 1965 and 
thereafter: 

(i) Each producer-grower’s allocation 
base shall be determined by dividing by 
three the total of the quantities of 
turkeys produced by him which were 
marketed in the three years immediately 
preceding the marketing year for which 
the allocation base is being determined, 
Provided , That in the event a quantity of 
turkeys marketed from a producer- 
grower’s production were produced in 
conjunction with a contract-grower(s), 
one-half of such quantity shall be added 
to the quantity of turkeys of his inde¬ 
pendent production marketed, if any, and 
the resulting sum shall be the producer- 
grower’s marketing for the three years. 

(4) C o n t r a c t-producers allocation 
bases for the marketing years 1965 and 
thereafter: 

(i) Each contract-producer’s alloca¬ 
tion base shall be determined by divid¬ 
ing by three, one-half of the total of the 
quantities of turkeys marketed in which 
he had a proprietary interest in the 
three years immediately preceding the 
marketing year for which the allocation 
base is being determined. 

(ii) In the event more than one con¬ 
tract-producer has a proprietary interest 
in a quantity of turkeys produced on a 
producer-grower’s production facilities 
than one-half of the quantity of turkeys 
so produced and marketed shall be 
divided by the number of contract- 
producers having a proprietary interest 
therein. 

(5) In computing the bases for pro¬ 
ducer-growers and contract-producers 
for the marketing years 1965 and there¬ 
after, the year 1962 shall not be used for 
base purposes and the producer’s base 
computed pursuant to paragraphs (a) 
(1) or (a) (2) shall be deemed to be the 
producer’s quantity of marketings for 
each of the years 1961 and 1963. 

(6) The Committee may provide for 
adjustment of a producer’s allocation 
base upon a showing that such producer’s 
production and marketings in the appli¬ 
cable base periods provided in subpara¬ 
graphs (1), (2), (3), and (4) was not 
representative. 

(7) (i) Handlers may acquire turkeys 

marketed under a contract-producer’s 
base only if such turkeys were produced 
on a producer-grower’s production facil¬ 
ities other than those owned or con¬ 
trolled directly or indirectly by the con- 
tract-producer. . 

(ii) A producer-handler who desires 
to relinquish his status as a producer- 
handler, may be apportioned an alloca¬ 
tion base by the Committee based upon 
his past production and marketing m 
accordance with regulations of the Com¬ 
mittee. 

(iii) If the sum of the desirable quan¬ 

tity in any marketing year exceeds tne 
sum of the allotments of the proceed¬ 
ing year the Committee may determine 
a portion of the difference between sucn 
sums which may be apportioned to per¬ 
sons who are not producers of turkey 
and who can establish that they have 
ability to produce. . 

(b) Application. Each producer a - 
siring an allocation base for the mai 
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ing year shall, not later than 6 weeks 
preceding such marketing year, or prior 
to such date as the Committee may other¬ 
wise prescribe, file with the Committee 
or other agency specified by the Commit¬ 
tee an application therefore on forms 
prescribed by the Committee, which shall 
supply all pertinent information required 
by the Committee. The burden of sup¬ 
plying and supporting all such informa¬ 
tion shall rest upon the producer. 

(c) Committee verification. The 
Committee or agency shall check and de¬ 
termine the accuracy of the informa¬ 
tion submitted pursuant to this section 
and shall be authorized to make a thor¬ 
ough investigation of any application. 
Whenever the Committee finds an error, 
omission, false statement or inaccuracy 
in any such application, it shall correct 
the same and shall give the person who 
submitted the application a reasonable 
opportunity to discuss with the Commit¬ 
tee or agency the factors considered in 
making the corrections. In the event of 
correction of a base, the allotment ap¬ 
portioned to the producer pursuant to 
paragraph (d) of this section shall like¬ 
wise be corrected. 

(d) Allotments. Each producer who 
has an allocation base shall be appor¬ 
tioned an allotment of turkeys which 
handlers may purchase or otherwise ac¬ 
quire or receive directly or indirectly 
from the production of such producer 
for their account or the account of such 
producer during the marketing year 
which allotment shall be computed by 
dividing the desirable quantity of tur¬ 
keys established pursuant to this sec¬ 
tion by the sum of the allocation bases 
of all producers, and multiplying such 
producer’s allocation base by the result¬ 
ing percentage figure. The result shall 
be the producer’s allotment of the estab¬ 
lished desirable quantity of turkeys and 
no handler shall acquire directly or in¬ 
directly a quantity of turkeys from the 
production of any producer (including 
such handler in his capacity as a pro¬ 
ducer) which would result in handlers 
navmg acquired or received a greater 
Quantity of turkeys from such produ¬ 
cers production than the total quan- 
iity so apportioned to such producer, 

fnpp fi UC ^ additional amounts as may be 
specifically, provided in this part. 

reification of Allotments. The 
66 m * ay establish regulation 
tion h ° f certifi cation of identifica- 

tton J. th respect allotments appor- 
« ° Producers as may be required 

anv ff .ti. U i at .® the pur P° ses of this part or 
J t / e Sulati°ns issued under this part. 

t h *’ All ° tments 6y period. Whenever 
/ recommen ds and the Secre- 
mnu that such recommendation 
to effectuate the declared pol- 
thp , Act, he may establish within 

Wiib“ lng year a period or periods 
within which handlers may acquire a 

theiw 61 allotment or specified portion 
of uZ' In determining the quantities 
in “ keyS , whlch handlers may acquire 
tak» i«+ Peri0d or Periods, the Board shall 
nto consideration the seasonal pat¬ 


terns of production by region, such re- 
gions to be established by the Commit¬ 
tee, and shall apportion such quantities 
to be acquired by handlers so as to pro¬ 
vide equity among producers. 

(g) Allotment adjustment. (l)In any 
marketing year or period or periods 
within such marketing year when allot¬ 
ments are in effect any handler may ac¬ 
quire from a producer’s production a 
quantity of turkeys which will result in 
the total quantity of turkeys acquired 
from such producer’s production by han¬ 
dlers exceeding such producer’s allot¬ 
ment by not in excess of 5 percent 
thereof: Provided, That such producer 
furnishes the handler with a certifica¬ 
tion that his total marketings of turkeys 
during the period, including the excess 
quantity, consisted of turkeys of his own 
production only and upon such certifica¬ 
tion, the producer’s allotment for the 
period shall be deemed adjusted accord¬ 
ingly: Provided further, That any han¬ 
dler receiving excess turkeys under 
these conditions shall make the produc¬ 
er’s certification available to the Com¬ 
mittee and file such reports relating 
thereto as the Committee may require 
and the Committee shall reduce the al¬ 
lotment to be acquired from the pro¬ 
ducer’s production for the ensuing pe¬ 
riod by the quantity by which is current 
allotment was adjusted. 

(2) If handlers do not acquire from 
a producer’s production such producer’s 
full allotment for the marketing year, 
or period within a marketing year, then 
such quantity which was not acquired 
may, pursuant to regulations issued by 
the Committee, be added to the quan¬ 
tity which may be acquired from such 
producer’s production during the next 
marketing year, or period, but in no 
event shall such quantity exceed 5 per¬ 
cent of the quantity which may be ac¬ 
quired from a producer’s production dur¬ 
ing the marketing year, or in a period 
within a marketing year. 

(h) Foundation Breeders. The Com¬ 
mittee may establish, by regulation, a 
definition of a foundation breeder and, 
notwithstanding the provisions of para¬ 
graphs (d) and (f) of this section, if 
the Committee finds, upon substantial 
information submitted by a producer who 
is a foundation breeder, that such pro¬ 
ducer’s apportionment of the established 
desirable quantity of turkeys is having 
a substantial adverse affect upon the 
operation of a sound breeding program, 
the Committee may adjust such pro¬ 
ducer’s allotment which may be acquired 
by handlers to the extent necessary to 
avoid or mitigate such adverse affect. A 
determination as to whether a producer 
is a foundation breeder shall be made 
by the Committee and shall be based 
upon an application for foundation 
breeder status, filed with the Committee 
by the producer, containing such in¬ 
formation as the Committee may pre¬ 
scribe, and upon such other information 
as the Committee may find necessary in 
order to arrive at its determination. 

(i) Transfers of bases and allotments. 
Allocation bases and allotments shall not 


be transferred except as authorized by 
regulations issued by the Committee and 
then only in the following circumstances: 

(1) Allocation bases. (i)(a) On and 
after February 1, 1964, in the event of 
a transfer of the producer-grower’s en¬ 
tire production facilities, the producer- 
grower’s base may be transferred to the 
person acquiring and continuing the use 
of such facilities and (b) On and after 
February 1, 1964, in the event of a trans¬ 
fer of the assets of a contract-producer’s 
business operation, the contract-produc¬ 
er’s base may be transferred to the per¬ 
son acquiring such assets, Provided, That 
upon a determination by the Committee 
that allowance prior to February 1, 1964, 
of the type of transfers authorized under 
(a) and (b) will not adversely affect the 
interests of the producer or impair the 
effectuation of the purposes of the order, 
the Committee may, to the extent that 
it so determines, authorize such transfers 
to be made prior to February 1, 1964, un¬ 
der such limitations as it deems neces¬ 
sary and appropriate. 

(ii) In the event of the death, retire¬ 
ment, or entry into military service of a 
producer, the entire allocation base may 
be transferred to a member of such pro¬ 
ducer’s immediate family who carries on 
the turkey production operation. 

(iii) If an allocation base is held 
jointly and such joint holding is 
terminated, the entire base may be trans¬ 
ferred to one of the joint holders or may 
be divided among them. 

(2) Allotment transfers. An allot¬ 
ment applicable to a producer or any 
portion thereof may be transferable to 
another producer for a marketing year. 

Method No. n 

§ 301.62 Desirable free quantity. 

Whenever a desirable free quantity of 
turkeys has been established for any 
period or periods as may be prescribed, 
all handlers shall handle such turkeys 
in such period or periods in accordance 
with the following: 

(a) Free and surplus percentages. 
Whenever the Committee concludes that 
the volume of turkeys which will be 
available for handling, in a period or 
periods for which there has been estab¬ 
lished a desirable free quantity of tur¬ 
keys, will exceed such desirable free 
quantity it may recommend to the Sec¬ 
retary that the handling of turkeys in 
such period or periods be limited by es¬ 
tablishing free and surplus percentages 
applicable to the handling of all turkeys, 
or the handling of turkeys of any grade, 
size or quality, or any combination 
thereof. If the Secretary finds that such 
recommendation may tend to effectuate 
the declared policy of the Act he may 
establish free and surplus percentages 
applicable to such total handling or of 
any grade, size, or quality thereof, 
within such period or periods, which shall 
total 100 percent of the turkeys to which 
the percentages apply. If the Secretary 
determines that such percentages should 
be modified within any such period or 
periods, appropriate new percentages 
may be established: Provided , That any 
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change in the applicable percentages 
may be applicable only to the remainder 
of the period and may not be retroctive. 

(b) Set aside. Whenever free and 
surplus percentages have been estab¬ 
lished for a period or periods, each han¬ 
dler shall set aside at such times as the 
Committee may prescribe, a quantity 
of processed turkeys computed by multi¬ 
plying the quantity of all turkeys han¬ 
dled by him in such period by the 
applicable surplus percentage. 

(c) Set aside by grade, size or type. 
The Committee may prescribe by regu¬ 
lation the grade, size, quality, or type 
of turkeys which shall be set aside to 
meet the surplus percentage and may 
require that such surplus percentage be 
set aside from each lot handled and 
separate pools may be established for 
the disposition thereof and the distribu¬ 
tion of proceeds: Provided, That for pur¬ 
poses of this provision each day’s slaugh¬ 
ter of each producer’s turkeys or of the 
handler’s own turkeys shall be deemed 
a separate lot. The turkeys handled 
by a handler which are free quantity 
turkeys may be disposed of by him in 
ahy marketing outlet, subject, however, 
to any grade, size or quality restrictions 
otherwise provided by this part. 

(d) Set aside turkeys. (1) All tur¬ 
keys set aside to meet the handler’s set 
aside obligation shall be held by the 
handler for the account of the Commit¬ 
tee in compliance with regulations of the 
Committee until the handler has been 
relieved of such responsibility by the 
Committee. Such set aside turkeys shall 
be free and clear of all liens: Provided, 
That any liens which were outstanding 
at the time turkeys were set aside shall 
be subject in every way to this order 
and the regulations thereunder, and any 
lienholder with respect to such lien shall, 
to the extent of such lien, be deemed an 
assignee of a pro rata interest in the 
net proceeds of the applicable pool of 
set aside turkeys. 

(2) The handler shall hold such tur¬ 
keys in storage, in such facilities and 
under such storage conditions as the 
Committee may prescribe. 

(3) Set aside turkeys shall be labeled 
or otherwise marked in such manner as 
the Committee may prescribe so as to 
be identifiable at all times and shall 
be subject to inspection by the Com¬ 
mittee or its representatives at all times. 

(4) Upon reasonable notice by the 
Committee, a handler shall commence 
delivery to the Committee or its designee 
of any or all set aside turkeys held for 
the account of the Committee and at 
such rate as may be prescribed. 

(5) Handlers shall use good com¬ 
mercial practices in caring for set aside 
turkeys and be liable to the Committee 
for losses of set aside resulting from 
lack of due care. 

(6) The Committee may, by regula¬ 
tion, authorize methods, other than 
processing and storage by which a han¬ 
dler may comply with his set aside re¬ 
quirements. Some such other methods 
might include, but are not limited to 
the following: 

(i) The Committee may allow the 
handler to purchase other handlers free 
percentage turkeys to fulfill his set aside 
requirement. 


(ii) The Committee may, upon au¬ 
thorization and payment from the han¬ 
dler, purchase free percentage turkeys to 
fulfill the handlers set aside. 

(iii) The Committee may designate in 
advance a point or points of delivery to 
which the handler may ship set aside 
turkeys whenever he has set aside 
commitments. 

(iv) The Committee may allow the 
handler to satisfy his set aside require¬ 
ments for a period or periods by setting 
aside at a time or times specified by 
the Committee, the aggregate of his set 
aside requirements rather than meeting 
such requirements out of each day’s 
processing. 

(e) Title. The Committee, with re¬ 
spect to turkeys set aside for the account 
of the Committee, shall be deemed to 
have title thereto as trustees and is au¬ 
thorized to negotiate loans on such set 
aside surplus turkeys for the purpose of 
paying the expenses relating thereto, or 
for making advance payments, or both. 

(f) Pooling period. A pool of set aside 
turkeys shall consist of surplus percent¬ 
age turkeys set aside by handlers during 
any period or periods as may be pre¬ 
scribed, but any such period shall be not 
less than one month nor more than one 
year in duration: Provided, That a pool 
may include surplus turkeys from one or 
more set aside periods within a market¬ 
ing year. 

(g) Handler compensation. Each 
handler shall be compensated for proc¬ 
essing and other costs relating to the 
surplus percentage set aside of turkeys 
as the Committee may deem to be ap¬ 
propriate, in accordance with charges 
established at the beginning of the mar¬ 
keting year by the Committee with the 
approval of the Secretary. Such costs 
shall be borne by the producers, or their 
successors in interest, and may be de¬ 
ducted from any monies owed by han¬ 
dlers to such persons. 

(h) Committee disposition of set aside. 
The Committee shall have the power and 
authority to sell and dispose of, or use 
any agency approved by the Secretary 
to dispose of any and all set aside tur¬ 
keys upon the best terms and at the 
highest prices attainable consistent with 
the provisions and objectives of this part, 
but only in the outlets specified in sub- 
paragraph (1) of this paragraph. 

(1) Outlets. The Committee may sell 
or dispose of set aside turkeys in the 
following outlets: 

(i) By sales for disposition in export, 

(ii) By direct sale to any agency of 
the United States Government, 

(iii) In other outlets which the Com¬ 
mittee may specify by regulation to be 
substantially noncompetitive with those 
for normal outlets for turkeys, or 

(iv) To the extent feasible and con¬ 
sistent with the purposes of this part, 
the Committee with the approval of the 
Secretary may, through handlers or han¬ 
dlers’ sales agency or otherwise, sell or 
dispose of set aside surplus turkeys in 
any other outlets, including any normal 
outlets for turkeys. 

(2) The Committee shall make dis¬ 
position of surplus turkeys in each pool 
as expeditiously as practicable con¬ 
sistent with the provisions and objectives 
of this part, and in any event not later 


than August 1 of the following marketing | 
year. 

(i) Distribution of net proceeds. The ! 
Committee shall distribute the net pro¬ 
ceeds from the disposition of any pool of ! 
set aside surplus turkeys, after deduction 
of any expenses incurred by the Commit¬ 
tee for the receiving, handling, holding, 
or disposition thereof, to the producers! 
or their successors in interest, pro rata 
on the basis of the quantities of their 
respective contributions to the set aside 
contained in such pool. 

(j) Equity holders. So that the Com¬ 
mittee may determine each producer’s or 
his successor’s or assignee’s interest or 
equity in the turkeys in the set aside, 
each handler who sets aside turkeys to 
meet his surplus percentage shall, as re¬ 
quired by the Committee, determine, or 
cause to be determined, the size, grade, 
quality, type and quantity of turkeys so 
set aside which were received from each 
producer thereof, together with the name 
and address of such producer, or his 
successor in interest, and any other in¬ 
formation which the Committee may re¬ 
quire to identify all producers of the 
turkeys so set aside and transmit such 
information to the Committee. 

(k) Prohibition against disposition. 
Except as provided herein, set aside 
turkeys shall not be used or disposed of 
by any handler. 

(l) Set aside credit. Whenever 
Method No. I is in effect the Committee 
may allow, by regulation, to any pro¬ 
ducer who voluntarily, prior to the be¬ 
ginning of a marketing year, agrees to 
market less than his allotment, a credit 
for all or a portion of the quantity of 
the reduction and the allotment appor¬ 
tioned to him shall be reduced in a like 
amount in such marketing year. In 
such event (a) the handler shall not be 
required to set aside such quantity of 
the producers’ turkeys as is represented 
by the credit, (b) such producer shall 
participate in the distribution of set 
aside net proceeds only to the extent 
of his actual contribution to the set 
aside and (c) the Committee shall in¬ 
clude such credit in computing such pro¬ 
ducer’s future allocation base. 


Certification for Grade or Quality 

§ 301.65 Certification for grade or 
quality. 

Whenever, for any period or periods, 
regulations are in effect which r ^ uir ® 
the determination of grade or quality oi 
turkeys, the Committee may, by regula¬ 
tion, require each handler to provide 
certification of the grade or quality oi 
such turkeys by such agency or agencie 
and on such forms or certificates as are 
prescribed by the Committee. 

Application of Provisions 


1.68 Application of provisions. 

) New producer-handlers. Stait- 
February 1, 1963, any person not 
a producer-handler or who ceases 
)e a producer-handler ^ her ^ ff 
t make application to the C 01 ? 1 ?* . 

; desires such status. Ih dete ™ 
whether to approve such appnca 
5 , the Committee may determine tn 
4- ^ r^HnPPr-handlers on tue 
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order and may refuse to approve appli¬ 
cations for such status if they determine 
that additional producer-handlers may 
adversely effect the operation of such 
volume regulation. 

I (b) Exemptions — (1) Producer-hau¬ 
liers. Sections 301.46, 301.56, 301.60, 
301.61, except 301.61(a) (7) (ii), and 
§§ 301.62 and 301.65 shall not apply to 
producer-handlers. 

(2) Exempt-handlers. Sections 
301.46, 301.56, and 301.60 through 301.65 
shall not apply to exempt-handlers. 

(3) Research, educational and institu¬ 
tional exemptions. The Committee may, 
by regulation, exempt from the applica¬ 
tion of §§ 301.46, 301.56, 301.60 through 
301.65 turkeys produced by Federal, 
State, or other governmental or private 
institutions for their own consumption, 
and also turkeys produced by persons, 
other than foundation breeders, for re¬ 
search and educational purposes, upon 
application to the Committee and a de¬ 
termination by the Committee that the 
quantity of turkeys sought to be 
exempted are reasonable for the pur¬ 
poses stated. 

(c) Emergency or hardship relief — 
(1) Producer relief. Notwithstanding 
the provisions of paragraphs (d), (f), 
and (g) of § 301.61, the Committee may 
grant relief from such provisions by way 
of adjustment of allocation base or allot¬ 
ment to a producer applying for such 
relief if the Committee determines that 
an emergency condition exists or that 
unless such relief is granted the pro¬ 
visions will create extreme hardship or 
inequity to such producers. One of the 
factors the Committee shall consider in 
making its determination is whether the 
condition causing such emergency, hard¬ 
ship or inequity was caused by circum¬ 
stances beyond the applicant’s control or 
beyond his reasonable expectation. 

(2) Handler relief. Notwithstanding 
the provisions of § 301.56, paragraphs 
(d), (f), and (g) of § 301.61 and para- 
jp?P hs (a) ’ (d), and U) 

§301.62, and § 301.65, the Committee 
may grant relief from or adjustments 
under such provisions if the Committee 
determines that an emergency condition 
exists or that unless such relief is 
granted the provisions will create ex¬ 
treme hardship or inequity to such han- 

hii ^ ac ^ ors the Committee 

snail consider in making its determina¬ 
tion is whether the condition causing 
uch emergency, hardship or inequity 
as caused by circumstances beyond the 
andler’s control or beyond his reason¬ 
able expectation. 

Reports and Records 
! § 301.70 Reports. 

tim a) Regular monthly reports. At a 
rw in a manner prescribed by the 
nn^ mitt l e ’ each handler shall file re- 
EJJ® the Committee on forms pre- 

bv Committee and approved 

of if??, Secr ? tar y> relating to his handling 
t)rnvi!r eys for t ? ie Preceding month, and 
thprJ* lng sucl1 ^formation with respect 
rM the Committee may prescribe, 

of *L°Z* r r W° rts - Upon the request 
furnict Committee, each handler shall 
tainm!? !l he Commi ttee reports con- 
ng such other information as the 


Committee may determine to be neces¬ 
sary to enable it to exercise its powers 
and perform its duties under this part. 

(c) Exempt-handler and producer- 
handler reports. Each handler exempted 
under § 301.68(b) shall make reports at 
such times and in such manner and con¬ 
taining such information as the Com¬ 
mittee may request. 

§ 301.71 Records and facilities. 

Each handler shall maintain and make 
available to the Committee or to its 
representative during the usual hours 
of business such accounts and records 
of his operations together with such 
facilities as are necessary for the Com¬ 
mittee to verify or establish the correct 
data which are required to be reported 
pursuant to this part and the payments 
required pursuant to this part. 

§ 301.72 Retention of records. 

All books and records required under 
this part to be made available to the 
Committee shall be retained by the han¬ 
dler for a period of five years to begin 
at the end of the year to which such 
books and records pertain: Provided, 
That if, within such five-year period, the 
Committee notifies the handler in writing 
that the retention of such books and 
records is necessary in connection with 
a proceeding under section 8c(15) (A) of 
the act or a court action specified in such 
notice the handler shall retain such 
books and records, or specified books and 
records, until further written notification 
from the Committee. In either case, the 
Committee shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

§ 301.73 Confidential information. 

All reports and records furnished or 
submitted to the Committee, or obtained 
by the employees of the Committee, 
which contain data or information con¬ 
stituting a trade secret or disclosing the 
trade position, financial condition, or 
business operations of the particular 
handler from whom received, shall be 
treated as confidential and the reports 
and all information obtained from rec¬ 
ords shall at all times be kept in the 
custody and under the control of one or 
more employees of the Committee, who 
shall disclose such information to no 
person other than the Secretary. 

Compliance 
§ 301.75 Compliance. 

Except as provided in this subpart, no 
handler shall handle turkeys, the han¬ 
dling of which has been prohibited by the 
Secretary in accordance with provisions 
of this subpart, or the rules and regula¬ 
tions thereunder, and no handler shall 
handle turkeys except in conformity to 
the provisions of this subpart or the rules 
and regulations thereunder. 

Miscellaneous Provisions 
§ 301.80 Supervisory authority. 

Regulations implementing this order 
shall be approved by the Secretary prior 
to being made effective. Nothing in this 
order shall impair the Secretary’s right 


to take such action as necessary to carry¬ 
out his responsibility to insure that ac¬ 
tions taken are in the public interest,’ 
tend to effectuate the purpose of the act, 
and are within legal authority. Any per¬ 
son having responsibilities in connection 
with the administration of this order 
may be removed or suspended by the 
Secretary at his discretion if he con¬ 
cludes such action to be in the public 
interest. 

§ 301.81 Personal liability. 

No member or alternate member of the 
Committee or Board, nor any employee, 
representative, or agent of the Commit¬ 
tee shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any person, 
for errors in judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate member, em¬ 
ployee, representative, or agent, except 
for acts of dishonesty. 

§ 301.82 Separability. 

If any provision of this subpart, is de¬ 
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart or the ap¬ 
plicability thereof to any other person, 
circumstance, or thing shall not be af¬ 
fected thereby. 

§ 301.83 Derogation. 

Nothing contained in this subpart, is 
or shall be construed to be, in deroga¬ 
tion or in modification of the rights of 
the Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 301.84 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart, shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 301.85 Agents. 

The Secretary may, by a designation 
in writing, name any person, including 
any officer or employee of the United 
States Government, or name any service, 
division or branch in the United States 
Department of Agriculture to act as his 
agent or representative in connection 
with any of the provisions of this sub¬ 
part. 

§ 301.86 Effective time. 

The provisions of this subpart, or any 
amendments thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare, and shall continue in force until 
terminated or suspended in one of the 
ways specified in this subpart. 

§ 301.87 Termination or suspension. 

(a) Failure to effectuate policy of act. 
The Secretary shall terminate or sus¬ 
pend the operation of any or all of the 
provisions of this subpart, whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

(b) Referendum. The Secretary shall 
terminate the provisions of this subpart 
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on or before the 30th day of January of 
any marketing year whenever he is re¬ 
quired to do so by the provisions of sec¬ 
tion 8c(16) (B) of the Act. The Secre¬ 
tary may, at any time he deems it 
desirable, hold a referendum of pro¬ 
ducers to determine whether they favor 
termination of this subpart. However, 
the Secretary shall hold a referendum 
of producers between October 1 and Oc¬ 
tober 31,1964, to determine whether they 
favor termination of this subpart and 
thereafter shall hold a referendum for 
the same purpose between October 1 and 
October 31 of each subsequent even num¬ 
bered year if the Secretary receives rec¬ 
ommendation from the Board requesting 
the holding of such a referendum. The 
results of such a referendum shall be 
announced by the Secretary by Novem¬ 
ber 30 of any marketing year in which 
held. 

(c) Termination of act. The provi¬ 
sions of this subpart shall, in any event, 
terminate whenever the provisions of the 
act authorizing them cease to be in effect. 

§ 301.88 Procedure upon termination. 

Upon termination of this subpart, the 
members of the Committee then func¬ 
tioning shall continue as joint trustees, 
for the purposes of liquidating the af¬ 
fairs of the Committee. Action by such 
trustees shall require the concurrence of 
a majority of said trustees. Such trus¬ 
tees shall continue in such capacity until 
discharged by the Secretary, and shall 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of the 
Committee and the joint trustees, to such 
person as the Secretary may direct; and 
shall, upon the request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right to 
all the funds, properties, and claims 
vested in the Committee or the joint trus¬ 
tees, pursuant to this subpart. Any per¬ 
son to whom funds, property, or claims 
have been transferred or delivered by 
the Committee or the joint trustees, pur¬ 
suant to this section, shall be subject 
to the same obligations imposed upon 
the members of said Committee and upon 
said joint trustees. 

§ 301.89 Effect of termination or 
amendment. 

Unless otherwise expressly provided by 
the Secretary, the termination of this 
subpart or any regulation issued pur¬ 
suant to this subpart, or the issuance of 
any amendment to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provisions of this 
subpart or any regulation issued under 
this subpart, or (b) release any set aside 
held for the account of the Committee 
nor permit its disposition contrary to the 
provisions of this subpart' or (c) release 
or extinguish any violation of this sub- 
part or any regulation issued under this 
subpart, or (d) affect or impair any 
rights or remedies of the Secretary, or 
any other person, with respect to such 
violation. 


§ 301.90 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by any per¬ 
son or by the Committee. 

Provisions Applicable Only to Pro¬ 
posed Marketing Agreement 

§ 301.100 Counterparts. 

This agreement may be executed in 
multiple counterparts, and when one 
counterpart is signed by the Secretary 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con¬ 
tained in one original. 

§ 301.101 Additional parties. 

After the effective date of this agree¬ 
ment, any handler may become a party 
hereto if a counterpart is executed by 
him and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary 
and the benefits, privileges, and immuni¬ 
ties conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party. 

§ 301.102 Order with marketing agree¬ 
ment. 

Each signatory handler favors and ap¬ 
proves the issuance of an order, by the 
Secretary, regulating the handling of 
turkeys in the same manner as is pro¬ 
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the Act, 
such order. 

[F.R. Doc. 62-3438; Filed, Apr. 6, 1962; 

8:49 a.m.] 
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[14 CFR Part 20 1 

[Reg. Docket No. 1132; Draft Release No. 

62-14] 

ISSUANCE OF PRIVATE AND COM¬ 
MERCIAL PILOT CERTIFICATES ON 
BASIS OF MILITARY COMPETENCE 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
405.27), notice is hereby given that there 
is under consideration a proposal to 
amend Part 20 of the Civil Air Regula¬ 
tions as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted, preferably 
in duplicate, to the Docket Section of the 
Federal Aviation Agency, Room C-226, 
1711 New York Avenue NW., Washington 
25, D.C. All communications received on 
or before June 7, 1962, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rules. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available in the Docket Section for ex¬ 
amination by interested persons at any 
time. 


As presently written, § 20.111(a) of 
the Civil Air Regulations permits a mili¬ 
tary pilot who is on active duty, or who 
has been honorably discharged for a ' 
period of 12 months or less and was on 
solo flying status or the equivalent at the 
time of discharge, to obtain a private or a | 
commercial pilot certificate issued on the I 
basis of military competence by passing 
an abbreviated written examination on 
accident reporting rules and those por¬ 
tions of the Civil Air Regulations per¬ 
taining to pilot privileges and limitations, 
general operating and air traffic rules! 
This section further provides that a 
former military pilot who has been 
honorably discharged for a period of 
more than 12 months must, in addition 
to taking the same abbreviated written 
examination, meet the prescribed phys¬ 
ical standards and pass the appropriate 
flight test. 

The Agency has received a number of 
applications for certification on the 
basis of military competence from appli¬ 
cants who have been discharged from 
the service for several years. In many 
cases these applicants have been inac¬ 
tive in aviation since their discharge and 
are not familiar with the present day 
flight procedures and operational re¬ 
quirements. The abbreviated written 
examination which these applicants are 
required to take is not sufficiently com¬ 
prehensive to determine whether such 
applicants possess at least the minimum 
aeronautical knowledge necessary for 
safe operation. 

Accordingly, it is proposed to revise 
§ 20.111(a) to provide that applicants 
for private or commercial pilot certifi¬ 
cates who are not on active duty at the 
time of application, and have been dis¬ 
charged for a period of more than 12 
months, be required to pass the complete 
written examination as specified in the 
aeronautical knowledge requirements 
appropriate to the certificate sought, as 
well as meet the prescribed physical 
standards and pass the appropriate 
flight test. 

Additionally, there is a group of for¬ 
mer military pilots who are not consid¬ 
ered in the current wording of § 20.111 
(a). This group is comprised of former 
military pilots who are presently mem¬ 
bers of the armed services, but have 
been removed from solo flying status or 
the equivalent for reasons other than 
pilot proficiency, and those who have 
been discharged, but prior to the date o 
discharge were removed from solo flying 
status or the equivalent for reasons 


ther than pilot proficiency. 

At the present time no recog: nition is 
iven for experience gained and training 
Bceived by these former military puow. 
'here appears to be no reason why these 
ersons should not be permitted to - 
iin private or commercial pilot cel ' i 
ites on the basis of mihtary competence 
i the same manner as other forme 
lilitary pilots. „ . „ 

In consideration of the foregoing 
roposed to amend Pa rt . 2 0 of t 
ir Regulations (14 CFR Part 20) as 

By amending § 20 * 111(a) Vi b ,L re uy S1 r ^ 
le proviso in subparagraph (2), y j 





FEDERAL REGISTER 


3355 


Saturday, April 7, 1962 

I paragraph (3), and adding new sub- 
I paragraphs (2) and (4) to read as 

I follows: 

§20.111 Military competence. 

(a) Pilot certificates. * * * 

(2) He is a member of the armed 
forces of the United States, the National 
Guard, or the Coast Guard, or any re¬ 
serve component thereof and has been 
removed from solo flying status as a 
rated pilot or the equivalent for reasons 

! other than his lack of flying proficiency: 
Provided, That if he has not been on solo 
flying status as a rated pilot or the equiv¬ 
alent within the 12 months preceding 
the date of application, he shall pass 
the complete written examination as 
specified in the aeronautical knowledge 
requirements appropriate to the certifi¬ 
cate sought, meet the required physical 
standards, and pass the appropriate 
flight test; or 

(3) He has been honorably discharged 
from the armed forces, the National 
Guard, or the Coast Guard, or any re¬ 
serve component thereof within the pre¬ 
ceding 12 months, and was at the time 
of discharge on solo flying status as a 
rated pilot or the equivalent: Provided, 
That if he has been honorably discharged 
for a period longer than 12 months pre¬ 
ceding the date of application, he shall 
pass the complete written examination 
as specified in the aeronautical knowl¬ 
edge requirements appropriate to the 
certificate sought, meet the required 
physical standards, and pass the appro¬ 
priate flight test; or 

(4) He has been honorably discharged 
from the armed forces, the National 
Guard, or the Coast Guard, or any re¬ 
serve component thereof but prior to 
the time of discharge had been removed 
from solo flying status or the equivalent 
for reasons other than his lack of flying 
proficiency: Provided, That if he has 
not been on solo flying status or the 


equivalent within the 12 months preced¬ 
ing the date of application, he shall pass 
the complete written examination as 
specified in the aeronautical knowledge 
requirements appropriate to the certifi¬ 
cate sought, meet the required physical 
standards and pass the appropriate flight 
test. 

This amendment is proposed under 
the authority of section 313(a), 601, 602 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1534(a), 
1421, 1422) 

Issued in Washington, D.C., on April 
2, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3361; Filed, Apr. 6, 1962; 

8:45 a.m.] 
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[Reg. Docket No. 1134] 

CERTAIN HELIO AIRCRAFT 

Proposed Airworthiness Directives 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405) notice is hereby given that the Fed¬ 
eral Aviation Agency has under consid¬ 
eration a proposal to amend Part 507 of 
the regulations of the Administrator to 
include an airworthiness directive re¬ 
quiring modification of the engine 
breather tube on Helio Models H-391B, 
H-395, and H-395A aircraft. This pro¬ 
posed action is deemed necessary since 
blockage of the breather tube with ice 
or snow causes loss of engine oil through 
the vacuum oil separator. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 


to the Docket Section of the Federal 
Aviation Agency, Room C-226, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
May 8, 1962, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
light of comments received. All com¬ 
ments submitted will be available in the 
Docket Section for examination by in¬ 
terested persons at any time. This pro¬ 
posal will not be given further distribu¬ 
tion as a draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the fol¬ 
lowing airworthiness directive: 

Helio. Applies to all Models H-391B, H-395 
Serial Numbers 1 to 549 inclusive and 
H-395A Serial Numbers 1 to 1007 
inclusive. 

Compliance required prior to September 1, 
1962. 

To preclude possible loss of engine oil 
through the vacuum oil separator due to 
blockage of the engine breather tube with 
ice or snow, accomplish the following: 

Modify the oil breather tube P/N 391-060- 
317 in accordance with Helio Service Bulletin 
No. 30, by slicing a flute cut 2.25 ± 0.250 inch 
from contour of lower cowl, 0.28 to 0.31 inch 
depth and 0.75 ± 0.13 inch in height on aft 
side of tube. 

(Helio Service Bulletin No. 30 dated Febru¬ 
ary 6, 1962, covers this same subject.) 

Issued in Washington, D.C., on April 
2, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3360; Filed, Apr. 6, 1962; 

8:45 a.m.] 
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Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 55593] 

COAL, COKE, AND BRIQUETTES IM¬ 
PORTED FROM CERTAIN COUN¬ 
TRIES 

Taxable Status 

April 3,1962. 

Coal, coke made from coal, and coal 
or coke briquettes imported from the 
following countries and entered for con¬ 
sumption or withdrawn from warehouse 
for consumption during the period from 
January 1 to December 31, 1962, inclu¬ 
sive, will not be subject to the tax of 10 
cents per 100 pounds prescribed in sec¬ 
tion 4531, Internal Revenue Code of 
1954: 

Belgium. Netherlands. 

Canada. United Kingdom. 

Japan. 

Certain countries from which there 
have been no importations of coal or 
allied fuels since January 1960, are not 
included in the above list. Further in¬ 
formation concerning the taxable status 
of coal or allied fuels imported during 
the taxable year 1962 from countries not 
listed above will be furnished upon ap¬ 
plication therefor to the Bureau of 
Customs. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

[F.R. Doc. 62-3383; Filed, Apr. 6, 1962; 

8:47 a.m.] 


Comptroller of the Currency 
INSURED BANKS 

Joint Call for Report of Condition 

Cross Reference : For a document 
relating to a joint call for report of con¬ 
dition of insured banks, see F.R. Doc. 62- 
3397, Federal Deposit Insurance Corpo¬ 
ration, infra. 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

INSURED BANKS 

Joint Call for Report of Condition 

Pursuant to the provisions of section 
7 (a) (3) of the Federal Deposit Insurance 
Act each insured bank is required to 
make a report of condition as of the close 
of business, March 26, 1962, to the ap¬ 
propriate agency designated herein, 
within 10 days after notice that such 
report shall be made: Provided , That if 
such reporting date is a nonbusiness day 
for any bank, the preceding business 
day shall be its reporting date. 
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Each national bank and each bank in 
the District of Columbia shall make its 
original report of condition on Office of 
the Comptroller Form 2130-A—Call No. 

441. 1 and shall send the same to the 
Comptroller of the Currency, and shall 
send a signed and attested copy thereof 
to the Federal Deposit Insurance Corpo¬ 
ration. Each insured State bank which 
is a member of the Federal Reserve Sys¬ 
tem, except a bank in the District' of 
Columbia and a mutual savings bank, 
shall make its original report of condi¬ 
tion on Federal Reserve Form 105—Call 

163. 1 and shall send the same to the 
Federal Reserve Bank of the district 
wherein the bank is located, and shall 
send a signed and attested copy thereof 
to the Federal Deposit Insurance Corpo¬ 
ration. Each insured State bank not a 
member of the Federal Reserve System, 
except a bank in the District of Colum¬ 
bia and a mutual savings bank, shall 
make its original report of condition on 
FDIC Form 64—Call No. 59, 1 and shall 
send the same to the Federal Deposit 
Insurance Corporation. 

The original report of condition re¬ 
quired to be furnished hereunder to the 
Comptroller of the Currency and the 
copy thereof required to be furnished to 
the Federal Deposit Insurance Corpora¬ 
tion shall be prepared in accordance with 
Instructions for Preparation of Reports 
of Condition by National Banking Asso¬ 
ciations, dated January 1961.* The orig¬ 
inal report of condition required to be 
furnished hereunder to the Federal Re¬ 
serve Bank of the District wherein the 
bank is located and the copy thereof re¬ 
quired to be furnished to the Federal 
Deposit Insurance Corporation shall be 
prepared in accordance with “Instruc¬ 
tions for the Preparation of Reports of 
Condition by State Member Banks of the 
Federal Reserve System,” dated Feb¬ 
ruary 1961. 1 The original report of con¬ 
dition required to be furnished hereunder 
to the Federal Deposit Insurance Cor¬ 
poration shall be prepared in accordance 
with “Instructions for the Preparation 
of Report of Condition on Form 64, by 
Insured State Banks not Members of the 
Federal Reserve System,” dated January 

1961. 1 

Each insured mutual savings bank not 
a member of the Federal Reserve System 
shall make its original report of con¬ 
dition on FDIC Form 64 (Savings), 1 pre¬ 
pared in accordance with “Instructions 
for the Preparation of Report of Con¬ 
dition on Form 64 (Savings) and Report 
of Income and Dividends on Form 73 
(Savings) by Mutual Savings Banks,” 
dated January 1961, 1 and shall send the 
same to the Federal Deposit Insurance 
Corporation. Each insured mutual sav¬ 
ings bank which is a member of the Fed¬ 
eral Reserve System shall make its 
original report of condition on Federal 


1 Filed as part of original document. 


Reserve Form 105—Call 163, 1 prepared 
in accordance with “Instructions for the 
Preparation of Reports of Condition by 
State Member Banks of the Federal Re¬ 
serve System,” dated February 1961, 1 and ' 
shall send the same to the Federal Re¬ 
serve Bank of the District in which it 
is located, and shall send a signed and 
attested copy thereof to the Federal De- ’ 
posit Insurance Corporation. 

Erle Cocke, Sr., 

Chairman, Federal Deposit 

Insurance Corporation. I 

James J. Saxon, 

Comptroller of the Currency. 

William McChesney 
Martin, Jr., 

Chairman, Board of Governors 
of the Federal Reserve System. 

[F.R. Doc. 62-3397; Filed, Apr. 6, 1962; 
8:49 a.m.] 


FEDERAL RESERVE SYSTEM 

INSURED BANKS 

Joint Call for Report of Condition 

Cross Reference : For a document re¬ 
lating to a joint call for report of 
condition of insured banks, see F.R. Doc. 
62-3397, Federal Deposit Insurance Cor¬ 
poration, supra. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[Amdt. 2] 

NOTICE OF TERMS AND CONDITIONS 
FOR MAKING PAYMENTS UNDER 
SECTION 32 TOBACCO EXPORT 
PAYMENT PROGRAM, CMX 40a 

A. In order to permit the mixing or 
commingling of eligible tobacco after 
approval of the application for partici¬ 
pation, paragraph 2(c) of the notice, 
published March 10, 1962 (27 F.R. 2329 , 
is amended to read as follows: 

(c) Which has not been mixed or com¬ 
mingled, prior to approval of application 
for participation in this program, witn 
tobacco which was not acquired fiom 

Commodity Credit Corporation pnce- 

support loan collateral of the 1956 ana 
preceding crops. 

B. In order to clarify the rate of pay¬ 
ment for stemmed leaf .^acco pa J 
graph 4 of said notice is amended W 
adding the following at the end of th 
paragraph: “In the case of tobacco ai 
ready stemmed at the time 0 taPP ]j 
tion for participation the pymffiUgg 
be based on the unstemmed eqmvalen 
of the stemmed leaf exported.converts 
on the basis of the factors pu , for 
the ‘Tobacco Stocks Report and us 
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conversion of reported stocks. In the 
case of tobacco stemmed after approval 
of the application for payment, payment 
will be based on the smaller of (1) the 
quantity of tobacco acquired, or (2) a 
quantity computed by applying said con¬ 
version factor to the quantity of 
stemmed leaf exported." 

Stephen E. Wrather, 
Director , Tobacco Division , 
Agricultural Marketing Service. 

April 3, 1962. 

[Fit. Doc. 62-3385; Filed, Apr. 3, 1962; 
8:47 a.m.] 


Office of the Secretary 
NORTH CAROLINA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321(a) of Pub¬ 
lic Law 87-128 (7 U.S.C. 1961) it has been 
determined that in Gates County, N.C., 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 30, 
1962, except to applicants who previously 
received emergency or special livestock 
loan assistance and who can qualify 
under established policies and proce¬ 
dures. 

Done at Washington, D.C., this 3d day 
of April 1962. 

Orville L. Freeman, 
Secretary . 

[PR. Doc. 62-3375; Filed, Apr. 6, 1962; 
8:46 a.m.] 

DEPARTMENT OF COMMERCE 

Maritime Administration . 

[Docket No. S-137] 

AMERICAN-HAWAIIAN steamship 

CO. 

Notice of Public Hearing 

Application for XI mortgage and 

1 . nsuranc e for construction of three 
ontamerships to be operated in inter¬ 
coastal service. 

kt? Q n f Apri l 5 ’ 1962 » the Maritime Admin- 
i en ^ ere< ^ the following findings: 
a s L ection 101 °f the Merchant 
1936> as amended, (the 
and poiicy ClareS followin £ Purposes 

UefenIe°aTTrt 01 rt Xt ? necessar y for the national 
UomeSc devel °P men t of its foreign and 
commerce that the United States 
to carrv uf ^ eTchan * marine (a) sufficient 
and a ! domestic waterborne commerce 
export :ntial P° rti °n of the waterborne 

United foreign commerce of the 

on ali and provide shipping service 

fl ow of essential for maintaining the 

borne domestic and foreign water- 

mmerce at all times, (b) capable of 


serving as a naval and military auxiliary 
in time of war or national emergency, (c) 
owned and operated under the United States 
flag by citizens of the United States insofar 
as may be practicable, and (d) composed of 
the best-equipped, safest, and most suitable 
types of vessels, constructed in the United 
States and manned with a trained and effi¬ 
cient citizen personnel. It is hereby de¬ 
clared to be the policy of the United States 
to foster the development and encourage the 
maintenance of such a merchant marine. 


2. That section 211 (i) of the Act di¬ 
rects the Maritime Administrator to in¬ 
vestigate, determine, and keep current 
records of: 


(i) New design, new methods of construc¬ 
tion, and new types of equipment for ves¬ 
sels; the possibility of promoting the carrying 
of American foreign trade in American ves¬ 
sels; and intercoastal and inland water 
transportation, including their relation to 
transportation by land and air. 

3. That Title XI of the Act authorizes 
the Maritime Administrator 1 upon cer¬ 
tain conditions to insure mortgages and 
loans made to aid in financing construc¬ 
tion of vessels owned by citizens of the 
United States; and 

4. That section 1104(c) of the Act, 
provides that no mortgage or loan shall 
be insured unless the Maritime Adminis¬ 
trator finds that the property or project 
with respect to which the mortgage or 
loan is executed will be in his opinion 
economically sound; and 

5. That there has been filed with the 
Maritime Administration, an application 
dated November 17, 1961, for Title XI 
mortgage and loan insurance in connec¬ 
tion with the construction by the Amer- 
ican-Hawaiian Steamship Company of 
three lift-on, lift-off containerships for 
operation in the intercoastal trade be¬ 
tween East and West Coast ports of the 
United States; said ships are proposed 
to have the following characteristics: 
Approximately 898'6" in length, 101' in 
beam, 31,870 dwt, 24-knot speed, with an 
individual cost of $21,374,383, and a 
three-ship total cost of $64,125,149, each 
ship to be capable of carrying up to 992 
containers with outside dimensions of 
30' x 8' x 8', and to be constructed over 
a period approximately 1,080 days after 
execution of a construction contract; 
and 

6. That developments connected with 
the intercoastal trade, including but not 
limited to the curtailment and/or termi¬ 
nation of service in said trade by certain 
operators and numerous expressions of 
interest in the future of the intercoastal 
trade, indicate the necessity for an in¬ 
vestigation of the economic soundness of 
any project connected with the inter¬ 
coastal trade, and what the impact of a 
grant of the application will be on other 
carriers in the intercoastal trade. 

7. That it appears that a public hear¬ 
ing, while not required by law or here 
intended as a procedural precedent, will 
be of assistance to the Maritime Ad¬ 
ministrator in disposing of the afore- 


1 Duties of the Secretary of Commerce 
under Title XI of the Act have been dele¬ 
gated to the Maritime Administrator by De¬ 
partment of Commerce Order No. 117 
Revised, effective Aug. 12, 1961. 
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mentioned application involving the in¬ 
tercoastal trade. 

The Maritime Administrator, on the 
basis of the aforesaid findings, and pur¬ 
suant to the authority contained in the 
Act, on April 5, 1962, entered the follow¬ 
ing order: 

It is ordered , That, there shall be a 
public hearing before the Chief Hear¬ 
ing Examiner of the Maritime Adminis¬ 
tration, who shall issue an initial deci¬ 
sion on the issues of (1) whether the pro¬ 
posed American-Hawaiian Steamship 
Company Title XI application embraces 
a project which will be economically 
sound; and (2) what the impact of a 
grant of the application will be on other 
water carriers in the intercoastal trade. 

It is further ordered, That a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding shall be held on May 2, 1962, in 
Room 4519, General Accounting Office 
Building, 441 G Street NW., Washington 
25, D.C., commencing at 10:00 a.m., 
e.d.s.t., in accordance with Rule 6 of 
the Maritime Administration rules of 
practice; and 

It is further ordered. That, all persons 
(which shall include persons, firms, or 
corporations) with an interest in the 
subject matter of the aforementioned 
public hearing and desiring to be heard, 
shall file on or before May 2, 1962, with 
the Maritime Administration Chief 
Hearing Examiner, Room 3095, General 
Accounting Office Building, 441 G Street 
NW., Washington 25, D.C., a statement, 
m triplicate, of the interest of such per¬ 
son in the matter hereinabove discussed 
and a request that such person be 
granted leave to participate in the public 
hearing. 

Dated: April5,1962. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 

Secretary, Maritime Administration. 

[F.R. Doc. 62-3453; Filed, Apr. 6, 1962; 

8:48 a.m.] 


Office of the Secretary 

vern i. McCarthy, jr. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past 6 months. 

A. Deletions: Automatic Canteen Co. of 
America, Lionel Corp., Sperry-Rand, TXL Oil 
and U.S. Hoffman. 

B. Additions: Arizona Color Film Process¬ 
ing, Helene Curtis Industries, Vandium Corp. 
of America, and Susquehanna Corp. 

This statement is made as of March 
14,1962. 

Vern I. McCarthy, Jr. 

March 28,1962. 

[FJt. Doc. 62-3380; Filed, Apr. 6, 1962; 

8:46 a.m.] 
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NOTICES 


ALEXANDER D. THOMSON 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests in the 
last 6 months. 

A. Deletions: 2,134 shares preferred stock, 
Kelley-How-Thomson Co. 

B. Additions: 400 shares T. O. Ranch Co., 
of Colorado. 

This statement is made as of February 
28, 1962. 

A. D. Thomson. 

[P.R. Doc. 62-3381; Filed, Apr. 6, 1962; 
8:46 a.m.] 


HAROLD J. VORZIMER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past 6 months. 

A. Deletions: None. 

B. Additions: Lily Tulip Cup Corp. 

This statement is made as of March 
12, 1962. 

Harold J. Vorzimer. 

March 12,1962. 

[F.R. Doc. 62-3382; Filed, Apr. 6, 1962; 
8:46 a.m.] 


ATOMIC ENERGY COMMISSION 

STATE OF MISSISSIPPI 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S. 
Atomic Energy Commission is publish¬ 
ing for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Mis¬ 
sissippi for the assumption of certain of 
the Commission’s regulatory authority 
pursuant to section 274 of the Atomic 
Energy Act of 19f)4, as amended. 

A summary of the Mississippi program 
submitted to the Commission is set forth 
below as an appendix to this notice. A 
copy of the complete text of the Mis¬ 
sissippi program, including proposed 
Mississippi regulations, is available for 
public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., or may be ob¬ 
tained by writing to the Director, Office 
of Radiation Standards, U.S. Atomic En¬ 
ergy Commission, Washington 25, D.C. 
All interested persons desiring to submit 
comments and suggestions for the con¬ 
sideration of the Commission in connec¬ 
tion with the proposed agreement should 
send them in triplicate to the Secretary, 


U.S. Atomic Energy Commission, Wash¬ 
ington 25, D.C., within 30 days after 
initial publication in the Federal Reg¬ 
ister. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well as 
other agreements which may be entered 
into under section 274 of the Atomic En¬ 
ergy Act, as amended, were published 
as Part 150 of the Commission’s regula¬ 
tions in Federal Register issuance of 
February 14, 1962; 27 F.R. 1351. In re¬ 
viewing this proposed agreement, inter¬ 
ested persons should also consider the 
aforementioned exemptions. 

Dated at Germantown, Md., this 4th 
day of April 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary. 

Agreement Proposed by the State of Missis¬ 
sippi Pursuant to Section 274 of the Atomic 
Energy Act of 1954, as Amended, for the 
Assumption of Certain of the Atomic 
Energy Commission’s Regulatory Authority 

Whereas the U.S. Atomic Energy Commis¬ 
sion (hereinafter referred to as the Commis¬ 
sion) is authorized under section 274 of the 
Atomic Energy Act of 1954, as amended 
(hereinafter referred to as the Act) to enter 
into agreements with the Governor of any 
State providing for discontinuance of the 
regulatory authority of the Commission with¬ 
in the State under Chapters 6, 7, and 8, and 
section 161 of the Act with respect to by¬ 
product materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 

Whereas the Governor of the State of Mis¬ 
sissippi is authorized to enter into this agree¬ 
ment with the Commission; and 

Whereas the Governor of the State of Mis¬ 
sissippi certified on January 29, 1962, that 
the State of Mississippi (hereinafter referred 
to as the State) has a program for the control 
of radiation hazards adequate to protect the 
public health and safety with respect to the 
materials within the State covered by this 
agreement, and that the State desires to 
assume regulatory responsibility for such 
materials; and 

Whereas the Commission found on_ 

that the program of the State for the regu¬ 
lation of the materials covered by this agree¬ 
ment is compatible with the Commission’s 
program for the regulation of such materials 
and is adequate to protect the public health 
and safety; and 

Whereas the State recognizes the desir¬ 
ability and importance of maintaining con¬ 
tinuing compatibility between its program 
and the program of the Commission for the 
control of radiation hazards in the interest 
of public health and safety; and 

Whereas the Commission and the State 
recognize the desirability of reciprocal recog¬ 
nition of licenses and exemption from licens¬ 
ing of those materials subject to this agree¬ 
ment; and 

Whereas this agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of 1954, as amended; 

Now, therefore, it is hereby agreed between 
the Commission and the Governor of the 
State, acting in behalf of the State, as 
follows: 

Article I. Subject to the exceptions pro¬ 
vided in Articles II, III, and IV, the Commis¬ 
sion shall discontinue, as of the effective 
date of this agreement, the regulatory au¬ 
thority of the Commission in the State under 
Chapters 6, 7, and 8, and section 161 of the 
Act with respect to the following materials: 

A. Byproduct materials; 

B. Source materials; and 


C. Special nuclear materials in quantities! 
not sufficient to form a critical mass. P 

Article II. This agreement does not pro-1 
vide for discontinuance of any authority and 
the Commission shall retain authority and! 
responsibility with respect to regulation of: I 

A. The construction and operation of any* 
production or utilization facility; 

B. The export from or import into the| 

United States of byproduct, source, or spe-1 
cial nuclear material, or of any production! 
or utilization facility; f 

C. The disposal into the ocean or sea of I 
byproduct, source, or special nuclear waste I 
materials as defined in regulations or ordersj 
of the Commission; 

D. The disposal of such other byproduct, I 
source, or special nuclear material as the I 
Commission from time to time determines! 
by regulation or order should, because of the! 
hazards or potential hazards thereof, not! 
be so disposed of without a license from thel 
Commission. 

Article III. Notwithstanding this agree- 1 
ment, the Commission may from time to time 1 
by rule, regulation, or order, require that the I 
manufacturer, processor, or producer of any! 
equipment, device, commodity, or other! 
product containing source, byproduct, or I 
special nuclear material shall not transfer! 
possession or control of such product except! 
pursuant to a license or an exemption from! 
licensing issued by the Commission. 

Article IV. This agreement shall not af-l 
feet the authority of the Commission under! 
subsection 161 b or i of the Act, to issue rules,! 
regulations, or orders to protect the common! 
defense and security, to protect restricted || 
data or to guard against the loss or diver¬ 
sion of special nuclear material. 

Article V. The State will use its best efforts I 
to maintain continuing compatibility be- f 
tween its program and the program of the! 
Commission for the regulation of like mate- 1 
rials. To this end the State will use its best I 
efforts to keep the Commission informed of I 
proposed changes in its rules and regulations, ■ 
and licensing, inspection, and enforcement I 
policies and criteria, and of proposed require- 1 
ments for the design and distribution of J 
products containing source, byproduct, or f 
special nuclear material, and to obtain the l 
comments and assistance of the Commission I 
thereon. 

Article VI. The Commission will use its I 
best efforts to keep the State informed of I 
proposed changes in its rules and regula- I 
tions, and licensing, inspection, and enforce- 1 
ment policies and criteria and to obtain the I 
comments and assistance of the State | 
thereon. . 

Article VII. The Commission and tne i 
State agree that it is desirable to provide I 
for reciprocal recognition of licenses for the ■ 
materials listed in Article I licensed by the ■ 
other party or by any agreement st J te I 

cordingly, the Commission and the state ■ 
agree to use their best efforts to develop ap- I 
propriate rules, regulations, and procedures ■ 
by which such reciprocity will be accorde . I 
Article VIII. The Commission, upon its ■ 
own initiative after reasonable notice anar 
opportunity for hearing to the State, or up I 
request of the Governor of the State, may I 
terminate or suspend this agreemen I 

reassert the licensing and regulatoryi f 
ity vested in it under the Act, if the Com 
mission finds that such termination or sub ■ 
pension is required to protect the p * I 
health and safety. h ., nme | 

Article IX. This agreement shall becom I 

effective on June 15. 1962, and lt 

in effect unless, and until such tim 
is terminated pursuant to Article vn ■ 
Appendix A 

Policies and Procedures of the State of 

sissippi for the Licensing and Regulator 
of Byproduct, Source, and Special Nu I 
Materials I 

Authority. (1) The Attorney 
letter dated January 16, 1961, has re I 
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an opinion to the effect that the Governor 
has necessary authority to enter into an 
agreement with the Atomic Energy Commis- 
I sion. (Opinion from Attorney General, dated 
Jan. 16, 1961.) 

(2) The Governor, by letter order (Aug. 
27, 1960), designated the State Board of 

■ Health as the Agency to administer the 
licensing and regulatory responsibilities. 

(3) The Attorney General has rendered an 
opinion to the effect that the Mississippi 
State Board of Health has necessary authority 
to make and publish such rules and regula¬ 
tions necessary to discharge its duties. 
(Opinion from Attorney General, dated Aug. 
8,1961.) 

The radiation control program. The radia¬ 
tion control program will be conducted by 
the Radiological Health Unit, which is di¬ 
rectly responsible to the Executive Officer of 
the State Board of Health. In addition to 
an environmental monitoring program which 
exists around nuclear industries, an exten¬ 
sive X-ray inspection program is now in 
progress. This program was initiated on Jan¬ 
uary 1, 1961, and to date over 1,400 inspec¬ 
tions have been performed. At present, 
pertinent radiological repairs are made by 
the Agency at the discretion of the owner 
of X-ray equipment, and materials and labor 
are currently being provided at no charge. 

The State program is designed to control 
all sources of ionizing radiation. In addi¬ 
tion to byproduct, source, and special nu¬ 
clear materials, regulations require specific 
licensing of naturally occurring radioactive 
f materials such as radium, and registration 
of radiation producing machines. The right 
of inspection is granted to the Agency by 

1 regulations. 

An agreement with the Atomic Energy 
Commission will result in radiation control 
activities in the following fields: 

(1) Licensing and regulation of byproduct 
materials, source materials, special nuclear 
materials in less than a critical mass, natu¬ 
rally occurring and accelerator-produced iso¬ 
topes. 

(2) Registration and evaluation of ma¬ 
chines which produce ionizing radiation. 

(3) Environmental monitoring. 

Licensing and registration. Provisions 

have been made for the issuance of both 
specific and general licenses. The specific 
icense will be issued to authorize possession 
radioactive materials not exempted or gen- 
2? licens ed by the Agency. Requirements 
the possession of byproduct, source, and 
speciai nuclear materials will be comparable 
Tn the Ato mic Energy Commission. 

a addition, regulations provide that the 
tpH?i Cy i may re( l uire specific radioactive ma- 
r ... S bcenses for other naturally occurring 
adioactive materials such as radium. 
tint,* 16 res P° nsit> ility for evaluating applica¬ 
tion? 11 ^ ]? suing licenses rests with the Ra- 
m * cal Health Uni t. Provisions have been 
wi i V°f. a , Radiation Advi sory Board which 
wm assist in evaluations that are unique 

Do^ih? qU + ^f technical consultation. When 
a miM 6, this 1 Board will consist of physicians, 
enginpl ear physicist > nuclear technologists, 

PhfrirtX me ,J allur g ists ’ certified radiation 
Physicists, and health physicists. 

Hartr!rVt Sing ins Pections will be an integral 
whpro evalu ation procedure. In cases 
tacumwu. may be affected by pro! 
sionc ° r decisions of the Agency, provi- 

Party may be" hearT^’ “* *** lnterested 

OatoL r f PeCt tC> human use of radioactive 
qualifl»rt ’ a commltte e of not less than three 

2 ‘ Physicians will be available for 
ine hilt* n and recommendations concern- 

? ased upon the exl sting num- 
ity svstem nd ni f t he specific licenses. a prior- 
ihspectin? 3 U L be establishe d under which 
Will he the most hazardous activities 

and tho ducted at least once each 6 months, 
e rem ainder on a less-frequent basis. 


depending upon the relative hazard. Initial 
priorities will be established on the basis of 
the preinspections. It is expected that all 
licensed activities will be inspected at least 
once in 2 years. 

Most inspections will be scheduled visits; 
a significant number may be on an unan¬ 
nounced basis. Inspection visits will usually 
entail a comprehensive review by the inspec¬ 
tor of the licensee’s equipment, facilities, the 
handling or storage of radioactive material, 
the procedures in effect, including actual 
operation, and interviewing the personnel 
directly involved. The inspector will review 
the licensee’s survey methods and results, 
personnel monitoring practices and results, 
the posting and labeling used, the instruc¬ 
tions to personnel, and the methods and 
apparent effectiveness of maintaining con¬ 
trol of people in the restricted area. He will 
review the licensee’s records of receipts, 
transfers, and inventory of licensed material. 
He may physically check the inventory. He 
will examine records concerning disposal to 
the sewerage system and burial in the soil, 
if pertinent. He may take measurements of 
radiation levels. Prior to leaving the licen¬ 
see’s premises, he will meet with manage¬ 
ment to discuss the results of his inspection. 
During this meeting, he will attempt to 
answer questions concerning the regulatory 
program. 

The inspector will prepare a report in suffi¬ 
cient detail to inform his supervisor of the 
facts and circumstances observed during the 
inspection. These reports will provide the 
basis for any necessary enforcement action. 

In addition, there will be investigations of 
incidents and complaints involving licensed 
materials and operations to determine the 
cause, the steps taken by the licensee to cope 
with the incident, whether or not there was 
noncompliance with a regulation, and the 
steps the licensee is taking to avoid recur¬ 
rence of the incident. 

Licensees will be informed of the results 
of all inspections, first orally at the time of 
the inspection, and by letter or notice from 
the inspecting agency. 

Enforcement. Reports of inspections of 
licensees' activities will be evaluated by the 
inspecting agency to determine the status 
of compliance of the licensees with license 
conditions and regulations. If no item of 
noncompliance is observed, the licensee is 
so informed. If only minor matters of non- 
compliance, such as improper signs, failure 
to label, etc., are involved, which, at the time 
of the inspection the licensee agrees to cor¬ 
rect, the licensee will be informed in writing 
of the items of noncompliance and that 
corrective action will be reviewed during the 
next inspection. If the inspection reveals a 
noncompliance of a more serious nature, the 
licensee will be required to inform the in¬ 
specting agency in writing, usually within 
15 to 30 days, as to corrective action taken 
and the date completed. In these cases, the 
inspecting agency representative will either 
conduct a prompt follow-up inspection or 
the matter will be reviewed during a regular 
inspection to insure that corrective action 
has, in fact, been accomplished. If the reply 
does not satisfactorily explain the noncom¬ 
pliance and assure that further violations 
will be prevented, the inspecting agency will 
take such administrative actions as are 
available. 

It is expected that most of the enforcement 
functions will be administratively consum¬ 
mated by the Radiological Health Unit. In 
cases where this is not successful, the Radio¬ 
logical Health Unit will refer the matter to 
the Executive Ofl&cer of the State Board of 
Health, who may issue an order to show 
cause why the license should not be modi¬ 
fied or terminated. 

Pursuant to Mississippi Law, Section 7031, 
Code of 1942, which allows the State Board 
of Health to make and publish all reasonable 
rules and regulations necessary to enable it 


to discharge its duties and powers and carry 
out the purposes and objects of its creation, 
an injunction or other court order may be 
obtained prohibiting any violation of any 
provision of the regulations of the State 
Board of Health or any order issued there¬ 
under. Any person who willfully violates 
any of the provisions of the regulations 
adopted by the State Board of Health, or any 
order issued thereunder, may be guilty of a 
crime, and upon conviction may be punished 
by fine or imprisonment or both, as provided 
by law. 

Provisions are made which entitle an op¬ 
portunity for a hearing upon the request of 
any person whose interest may be affected 
by proceedings, and any person may be 
allowed as a party to such a hearing. 

Transfer of material. Byproduct, source, 
special nuclear materials in quantities not 
sufficient to form a critical mass, or other 
radioactive materials including radon, 
radium, polonium, and accelerator-produced 
isotopes, may not be transferred except as 
authorized pursuant to regulations of the 
State Board of Health. 

The transfer of the above sources of radia¬ 
tion may be made to: (1) The State Board 
of Health, (2) the U.S. Atomic Energy Com¬ 
mission, or any successor thereto authorized 
to receive such material, (3) any person 
exempt from these regulations pertaining to 
the transfer of radioactive materials to the 
extent permitted under such exemption, (4) 
any person licensed to receive such material 
under terms of a general or specific license 
issued by the State Board of Health, the U.S. 
Atomic Energy Commission, or any successor 
thereto, or any other state having an agree¬ 
ment with the USAEC pursuant to section 
274 of the Atomic Energy Act of 1954 as 
amended, or to any person otherwise au¬ 
thorized to receive such material by the Fed¬ 
eral Government or any agency thereof, the 
State Board of Health, or any other State 
having an agreement with the USAEC pur¬ 
suant to section 274 of the Atomic Energy 
Act of 1954 as amended, (5) as otherwise au¬ 
thorized by the State Board of Health in 
writing. 

Reciprocal recognition of licenses. Per¬ 
sons who use, transfer, possess, or receive 
source, byproduct, or special nuclear ma¬ 
terial in quantities not sufficient to form a 
critical mass within this State, pursuant to 
a license issued by the U.S. Atomic Energy 
Commission or any State having an agree¬ 
ment with the U.S. Atomic Energy Commis¬ 
sion pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended, may be ex¬ 
cepted from the requirement for a license 
under this regulation: Provided that, Such 
persons notify the Agency immediately of the 
presence of such materials within this State. 

Maintaining compatibility. It is rec¬ 
ognized that frequent modifications are 
necessary in a program of this nature. The 
State Board of Health is cognizant of the 
responsibility which it assumes in accept¬ 
ing direction of this program, and will make 
every effort to maintain the existing com¬ 
patible relationship with the Atomic Energy 
Commission. It is further realized that a 
close working relationship will have to be 
maintained between the State and the Atomic 
Energy Commission, and the State Board of 
Health is willing to participate in various 
programs sponsored by the Commission or 
others. 

[F.R. Doc. 62-3384; Filed, Apr. 6, 1962; 

8:47 a.m.] 


[Docket No. 50-146] 

SAXTON NUCLEAR EXPERIMENTAL 
CORP. 

Reactor in Bedford County, Pa. 

Please take notice that pursuant to the 
provisions of paragraph 4A of Provisional 
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NOTICES 


Operating License No. DPR-4, Saxton 
Nuclear Experimental Corp. has been au¬ 
thorized to load the first core of its re¬ 
actor located in Bedford County, Pa., and 
to operate the reactor with the reactor 
head off at power levels not exceeding 
200 thermal kilowatts. 

Based upon reports of inspection by a 
representative of the Division of Com¬ 
pliance and an evaluation of these re¬ 
ports by the Research and Power Reactor 
Safety Branch, Division of Licensing and 
Regulation, I have found that construc¬ 
tion of the facility, except for the sys¬ 
tems described in paragraph 4A of Pro¬ 
visional Operating License No. DPR-4, 
has been completed in conformity with 
the Final Safeguards Report. 

Notice of Issuance of Provisional Op¬ 
erating License No. DPR-4 was issued on 
November 15, 1961. 

Dated at Germantown, Md., this 3d 
day of April 1962. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director, Division of 
Licensing and Regulation. 

[P.R. Doc. 62-3359; Filed, Apr. 6, 1962; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13040] 

DELTA AIR LINES, INC.; OFF-PEAK 
COACH FARES 

Notice of Hearing 

In the matter of off-peak fares from 
San Francisco to Dallas proposed by 
Delta Air Lines, Inc. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding is as¬ 
signed to be held on April 12, 1962, at 
10:00 a.m., e.s.t., in Room 803, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before the 
undersigned examiner. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding, interested persons are referred 
to Board Orders E-17518 and E-17853, 
dated September 29, 1961, and December 
20, 1961, respectively; the Prehearing 
Conference Report served March 29, 
1962; and all other documents which are 
in the docket of this proceeding on file 
in the Docket Section of the Civil Aero¬ 
nautics Board. 

Dated at Washington, D.C., April 3, 
1962. 

[seal] Milton H. Shapiro, 

Hearing Examiner. 

[F.R. Doc. 62-3398; Filed, Apr. 6, 1962; 

8:49 a.m.] 


[Docket No. 13482] 

DEUTSCHE LUFTHANSA AKTIENGE- 
SELLSCHAFT (LUFTHANSA GERMAN 
AIRLINES) 

Notice of Hearing 

In the matter of the application of 
Deutsche Lufthansa Aktiengesellschaft 


(Lufthansa German Airlines) under 
section 402 of the Federal Aviation Act 
of 1958, as amended, for amendment of 
its foreign air carrier permit for author¬ 
ity to engage in foreign air transporta¬ 
tion with respect to persons, property 
and mail: “Between a point or points 
in Germany, the intermediate points 
Brussels, Belgium; Paris, France; Lon¬ 
don, England; Manchester, England; 
Shannon, Erie; Montreal, Canada; and 
the terminal point San Francisco, Calif.” 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on April 10, 1962, at 2:30 p.m. 
e.s.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., before the undersigned 
examiner. 

Dated at Washington, D.C., April 4, 
1962. 

[seal] Walter W. Bryan, 

Hearing Examiner. 

[F.R. Doc. 62-3399; Filed, Apr. 6, 1962; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. E-7030] 

GULF STATES UTILITIES CO. 

Notice of Application 

April 2, 1962. 

Take notice that on March 28, 1962, 
an application was filed with the Fed¬ 
eral Power Commission, pursuant to 
section 204 of the Federal Power Act, by 
Gulf States Utilities Co. (Applicant), a 
corporation organized under the laws of 
the State of Texas and doing business in 
that State and the State of Louisiana, 
with its principal business office at Beau¬ 
mont, Tex., seeking an order authorizing 
the issuance of $17,000,000, principal 
amount of First Mortgage Bonds, __ 
percent series due 1992. The new bonds 
are to be dated as of the first day of the 
month in which such bonds are issued 
(presently expected to be May 1, 1962), 
and are to be due 30 years from such 
date. The interest rate will be set forth 
in an amendment to the application. 
The new bonds will be issued under Ap¬ 
plicant’s Indenture of Mortgage to The 
Hanover Bank, Trustee, dated September 
1, 1926, as heretofore supplemented, and 
as to be further supplemented by a 
Twenty-first Supplemental Indenture to 
be dated as of the first day of the month 
in which the new bonds are issued. Ap¬ 
plicant proposes to issue and sell the 
new bonds at competitive bidding. Ap¬ 
plicant states that the proceeds from the 
issuance of the new bonds will be used 
initially to reimburse its treasury in part 
for construction expenditures heretofore 
made, which will enable Applicant to pay 
in full all of its short-term notes out¬ 
standing at the time of issuance of the 
new bonds, and to permit Applicant to 
carry forward its construction program. 
Applicant’s construction program is esti¬ 
mated to require the expenditure of 
$114,000,000 during the 3-year period 
from 1962 through 1964, including $38,- 


000,000 in 1962. Applicant’s construction! 
program includes the installation of twol 
220,000-kilowatt units in a new power! 
station under construction between | 
Orange and Port Arthur, Tex., the first! 
unit to be in operation on or before! 
March 31, 1962, and the second in the 1 
latter part of 1962; the installation of | 
two additional 220,000-kilowatt units at I 
the Willow Glen Station near Baton | 
Rouge, La.—one to be in operation in| 
1964 and the other after 1964; and, the I 
construction of new and increased ca¬ 
pacity transmission and distribution | 
lines, substations and equipment. 

Any person desiring to be heard or to I 
make any protest with reference to said I 
application should, on or before the 23d I 
day of April 1962, file with the Federal I 
Power Commission, Washington 25, D.C., 
petitions or protests in accordance with I 
the requirements of the Commission’s! 
rules of practice and procedure (18 CFR I 
1.8 or 1.10). The application is on file | 
and available for public inspection. 


[F.R. Doc. 


Gordon M. Grant, 
Acting Secretary, j 

62-3363; Filed, Apr. 6, 1962; 
8:45 a.m.] 


[Docket No. E-7032] 

IOWA SOUTHERN UTILITIES CO. 

Notice of Application 

April 2, 1962. 

Take notice that on March 29, 1962, 
an application was filed with the Federal, 
Power Commission, pursuant to section I 
204 of the Federal Power Act, by Iowa 
Southern Utilities Co. (Applicant), a 
corporation organized under the laws of 
the State of Delaware, qualified to do 
business as a foreign corporation in the 
States of Iowa and Illinois, and doing I 
business in the State of Iowa, with its | 
principal business office at Centerville, 
Iowa, seeking an order authorizing the 
issuance of 75,000 additional shares of 
its common stock, par value $15 pei 
share. Applicant requests that the pro¬ 
posed issuance of common stock Dei 
exempted from the competitive bidding 
requirements of § 34.1a of the 
sion’s regulations under the Federa 
Power Act. By letter dated March 9, 

1962, Docket No. IN-950, the Commission 
authorized Applicant to enter into 
tiations for the underwriting and sale oi 
the proposed issuance of common stocK. 
Applicant states that the net proceeds 
from the sale of the stock will be used 
to retire bank loans, ou tsta n ding oii| 
April 1, 1962, in the amount of $ 700 ,wuj 
and, together with funds to become 
available from internal sources, I 
finance Applicant’s construction P 
gram for the remainder of 1962 an • I 
Applicant estimates that additions J 
improvements to its system for the penoa j 
from January 1, 1962, to'Decanter31.P 

1963, will cost approximately $7,jjj | 
of which approximately $ 3 , 000,000 

be spent during 1962 and $4,300,0 I 
ing 1963; and, that, of the amoupttobe. 
spent during the 2 years, *P pr ? mis . 
$4,250,000 will be for electric tia m | 
sion and distribution facilities. $ ’ 35o ; 000 | 
for power production facilities, $ > ’ I 
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Saturday, April 7 , 1962 

I for gas distribution facilities, and $600,- 
000 for general plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 24th 
day of April 1962, file with the Federal 
Power Commission, Washington 25, 
D.C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file and available for public 
inspection. 

Gordon M. Grant, 
Acting Secretary. 

[P.R. Doc. 62-3364; Filed, Apr. 6, 1962; 
8:45 a.m.] 


I [Docket No. G-12153 etc.] 

NORTHERN NATURAL GAS CO. AND 
I PERMIAN BASIN PIPELINE CO. 

Order Fixing Date for Oral Argument 

April 2,1962. 

Northern Natural Gas Co., Docket Nos. 
G-12153 and G-15335; Permian Basin 
Pipeline Co., Docket No. G-15336. 

On February 14, 1962, the presiding 
examiner issued an intermediate deci¬ 
sion in these proceedings. Exceptions 
thereto have been filed by Northern Nat¬ 
ural Gas Co. (Northern) and Permian 
Basin Pipeline Co. (Permian), Minnesota 
Valley Natural Gas Co., 15 interveners 
(joint exceptions) 1 and the Commission 
staff. Additionally, Northern, Permian, 
and the 15 interveners 1 filed motions re¬ 
questing opportunity to present oral 
argument in support of their exceptions. 

The issues in these proceedings have 
been fully presented and discussed by 
Northern and Permian in their joint ini¬ 
tial and reply briefs and in their exten¬ 
sive exceptions, and by the staff and 
several interveners in their respective 
briefs and exceptions. Under the cir¬ 
cumstances, we deem it appropriate to 
limit the oral argument herein pre¬ 
scribed to the issues of Federal income 
taxes paid by Northern during the period 
covered by these proceedings, and spe¬ 
cial legal fees paid by Northern. 

The Commission finds: It is appro- 
in carrying out the provisions of 
the Natural Gas Act that oral argument 
ue had before the Commission in these 
Proceedings as hereinafter ordered and 
Provided. 

The Commission orders: 

(A) Oral argument before the Com¬ 
mission solely on the issues of Federal in¬ 
come tax and special legal fees shall be 


Minnesota; City of Lincob 
r., City of Minneapolis, Minn.; City c 
Interstate Power Co.; low 
L ,^ ri ® kight & Power Co.; Iowa Power ■ 

itan mn;V < I °^. PublicService Co - Metropo] 
Gas .^xt S I ? istric ‘ t of Omaha; Minneapoli 
North ' Central Public Service Co 

Northern t! a ^ eS P ° Wer Co * (Minnesota) 
NOTtht \ States Power Co - (Wisconsin) 
Wr ra n PUbllC Service Co ** Wester 
& Gas oo )® 8 C °’ (formerly Central Electrj 


held on April 26, 1962, at 10:00 a.m., 
e.d.t.; in a Hearing Room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C. 

(B) Those parties to these proceedings 
who intend to participate in the oral 
argument shall notify the Secretary of 
the Commission on or before April 10, 
1962, of the time requested for presenta¬ 
tion of their argument. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-3365; Filed, Apr. 6, 1962; 

8:45 a.m.] 


[Project No. 175] 

PACIFIC GAS & ELECTRIC CO., 
BALCH PROJECT 

Notice of Modification of Land 
Withdrawal; California 

April 3,1962. 

On April 5 and 6,1921, this Commission 
gave notice to the General Land Office 
(now the Bureau of Land Management) 
of the reservation of approximately 
13,968 acres of U.S. land for Project No. 
175, pursuant to the filing of an applica¬ 
tion for license by the San Joaquin Light 
& Power Co., on February 11, 1921. By 
Commission letters (4) of May 24, 1921, 
and March 11 and May 10, 1922, a cor¬ 
rection and additions were made in the 
April 5 and 6, 1921, notices. The addi¬ 
tional areas reserved totaled approxi¬ 
mately 640 acres. The Commission’s let¬ 
ters (3) of September 23 and November 
14 and 20, 1925, notified the General 
Land Office of the reservation of ap¬ 
proximately 3,675 additional acres of U.S. 
lands pursuant to the filing of amenda¬ 
tory applications on May 1,1924; June 12 
and June 25, 1925. The Commission’s 
letters (2) of September 10, 1929, to the 
General Land Office gave notice of the 
reservation of an additional 4,858 acres 
of U.S. lands pursuant to the filing of an 
amendatory application on March 28, 
1929, thus making the total area with¬ 
drawn approximately 23,141 acres. 

On September 20,1955, the Pacific Gas 
& Electric Co., the successor in interest to 
the San Joaquin Light & Power Co., as 
licensee for Project No. 175, filed an ap¬ 
plication for amendment of their license 
to increase the height of the Balch Dam 
by 44 feet and modify other miscellaneous 
project facilities. The K map exhibits 
submitted in connection with this ap¬ 
plication for amendment reflect the ex¬ 
clusion from the license (Amendment No. 
7, Instrument No. 10) of project facilities 
which have since been licensed as Project 
No. 1988. Thus reducing the area now 
reserved for Project No. 175 to ap¬ 
proximately 536.71 acres. 

Therefore, in accordance with sec¬ 
tion 24 of the Federal Power Act of June 
10, 1920 (41 Stat. 1063), as amended, 
notice is hereby given that the lands 
hereinafter described, insofar as title 
thereto remains in the United States, 
are included in power Project No. 175 for 


application of September 20, 1955, were 
which revised exhibits completing the 
received on September 21, 1955. Under 
said section 24 these lands are from the 
date of completion of the application 
for amendment, reserved from all forms 
of disposal under the laws of the United 
States until otherwise directed by the 
Commission or by the Congress. 

Mount Diablo Meridian 

All portions of the following described sub¬ 
divisions lying within the project boundary 
as delimited on maps designated as K-j; 
K-d(l); K-d(2); K-d(3); K-k; K-lb; and 
K-2b (FPC Nos. 175-92, 64, 65, 66, 96, 106 and 
107) : 

T. 13 S., R.24E., 

Sec. 10: SEy 4 NWy 4 . 

T. 12 S., R. 25 E., 

Sec. 21: SE&SE&; 

Sec. 22: Sj4NE%,SWy 4l N^SE^; 

Sec. 23: S y 2 NEy 4 , N y 2 SW y A ; 

Sec. 24 : NE V 4 NE 14 , S y 2 N y 2 ; 

Sec. 28: OT%NE%, Wy 2 NE&, SE%NWt4, 
N%NE%SW%; 

Sec. 32: E%NE%, SW^NE^, NE^SWt4, 
NW%SE%. 

T. 12 S., R. 26 E., 

Sec. 1 : E 1 / 2 NE&, sy 2 SW y 4 , NEftSWi/., 
se y 4 * 

Sec. 2: SE%SE%; 

Sec. 10: NE»/ 4l N^SE^; 

Sec. 11 : NE 14 , S 1 / 2 NW 1 / 4, NW^SW 1 ^; 

Sec. 12: Ny 2 Ny 2 ; 

Sec. 15: Ey 2 ; 

Sec. 16: NW&SW^, S%SWft; 

Sec. 17: Sy 2 Ny 2 , Ny 2 sy 2 ; 

Sec. 18: SE&SW^, SE&; 

Sec. 19: Lot 1, NE y 4 NW%; 

Sec. 21: N%N% (unpatented portion); 

Sec. 22: Ny 2 . 

T. 11 S., R. 27 E., 

Sec. 31: Lot 4; 

Sec. 33: SE%SE%; 

Sec. 34: Sy 2 Sy 2 . 

T. 12 S., R.27 E., 

Sec. 3: N%NB%, SW%-NE%, NW%; 

Sec. 4: NE%, Sy 2 NWy 4 , NftSWft, SWV4 

swy 4 ; 

Sec. 5: N% SW%, SE%SW*4, SE*4; 

Sec. 6: sy 2 NEy 4 , NWi/ 4l W%SW%, SE14 

swy 4 , Wi/ 2 SEi 4 ; 

Sec. 7: N%NE^, SE%NE%, NE&NW&; 

Sec. 8: N E 14 NE ^, W i/ 2 NE %, NW y 4 . 

This notice supersedes in their en¬ 
tirety those given April 5 and 6, 1921; 
May 24, 1921; May 10 and March 22, 
1922; September 23, November 14 and 
20, 1925; and September 10, 1929, and 
by Commission action reduces the area 
reserved to approximately 536.71 acres. 
Approximately 520.33 acres of these 
lands are under previous reservation for 
power purposes by Power Site Reserve 
No. 322; Power Site Classification Nos. 
267, 308, or 366; or Project No. 120, 175 
226, 270, 1912, or 1925. All of the lands, 
except those in T. 13 S., R. 24 E., are 
within the Sierra or Sequoia National 
Forests. 

Copies of the amendatory project 
maps exhibits, mentioned above, have 
been transmitted to the Bureau of Land 
Management, Geological Survey, and 
Forest Service. x 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-3366; Filed, Apr. 6, 1962; 

8:45 a.m.] 
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NOTICES 


[Project No. 1988] 

PACIFIC GAS & ELECTRIC CO., 
WISHON, HAAS, AND KINGS RIVER 
HYDROELECTRIC DEVELOPMENTS 

Notice of Modification of Land 
Withdrawal; California 

April 3, 1962. 

On May 3, 1948, this Commission gave 
notice to the General Land Office (now 
the Bureau of Land Management) of 
the reservation of approximately 7.09 
acres of U.S. lands, in addition to those 
depicted on Project No. 1988 map ex¬ 
hibits (FPC Nos. 1988-1 through 15) that 
had been previously withdrawn by Proj - 
ect Nos. 102, 120, 175, 226, 270, and 1925. 
This withdrawal was based on an appli¬ 
cation for license filed on January 19, 
1948, by the Pacific Gas & Electric Co., 
245 Market Street, San Francisco, Calif. 
License for this project issued April 28, 
1955, effective for 30 years from April 
1, 1955 (Instrument No. 1). 

On September 20, 1955; September 23, 
July 19, and December 31, 1957; and 
August 18, 1958, applications for amend¬ 
ments to the license for Project No. 1988 
were received in the Federal Power 
Commission. These amendments have 
been issued as Amendment No. 1, Instru¬ 
ment No. 2; Instrument No. 3; Amend¬ 
ment No. 2, Instrument No. 4; and 
Amendment No. 3, Instrument No. 5. 

In accordance with section 24 of the 
Federal Power Act of June 10, 1920 (41 
Stat. 1063), as amended, notice is hereby 
given that the lands hereinafter de¬ 
scribed, insofar as title thereto remains 
in the United States, are included in 
power Project No. 1988, for which com¬ 
pleted applications for amendments to 
the license were received on the above- 
noted dates. Under said section 24, 
these lands are from the date of filing 
reserved from all forms of disposal under 
the laws of the United States until 
otherwise directed by the Commission or 
by the Congress. 

Mount Diablo Meridian. 

All portions of the following described 
subdivisions lying within the project bound¬ 
ary as delimited on map exhibits K-l-B; 
K-2-B (filed July 19, 1957); and K-3-A 
through K—14-A (filed Sept. 20, 1955)—FPC 
Nos. 1988-52 and 53 and 1988-33 through 44— 
superseding the 15 map exhibits transmit¬ 
ted with the May 3, 1948, withdrawal notice 
(FPC Nos. 1988-1 through 15) : 

T. 13 S.,R. 24 E., 

Sec. 9: SW^SW, Ei/ 2 SWy 4 , NW^SE^; 

Sec. 10: SEI/ 4 NW 14 . 

T. 12S..R. 25 E., 

Sec. 22: SE^SE^; 

sec. 23 : NEy 4 sEy 4 , sy 2 sy 2 ; 

sec.24: sEy 4 NEy 4 , Ny 2 sy 2 ; 

Sec. 27: Ny 2 Ny 2 ; 

Sec. 28: NE^NE %, Sy 2 NE^, SE^NW^, 
Ny 2 NEy 4 swy 4 ; 

Sec. 32: NEy 4 NE*4, Sy 2 NEy 4 , NE^SW^, 
NWy 4 SEi/ 4 . 

T. 12 S..R.26 E., 

Sec. 1: sy 2 SWi4; 

Sec. 8: sy 2 SEi,4; 

Sec. 9: Ny 2 SEy 4 , SW^SE^, SE^SW^; 

Sec. 10: Ny 2 NE^, NEy 4 NWy 4 , Sy 2 NW^, 
NW % SW y 4 , Ei/a SE&; 

Sec. 11: Ny 2 ,NWy 4 SWy 4 ; 

Sec. 12: Ny 2 Ny 2 ; 


Sec. 15: Ey 2 Ey 2 ; 

Sec. 16: N%NW%; 

Sec. 17: NE%,N%SE%; 

Sec. 19: Lot 2, NE&NEV4, S%NE%, SE& 
NWy 4 ; 

Sec. 20: Ny 2 Ny 2 ; 

Sec. 21: Ny 2 Ny 2 ; 

Sec. 22: NEi/ 4l N^NWy 4 . 

T 9 S R 27 E 

Sec.24: SE%SW%, SE%SE%; 

Sec. 25: All; 

Sec. 26: SfcNEfc, SE&NW&, NE&SW&, 

n y 2 se% , se y 4 se}4 ; 

Sec. 36: E%, NE%NW%, Ey 2 SWy 4 . 

T. 10 S.,R. 27 E., 

Sec. 1: Lots 1, 2, 3, Sy 2 NE&, SEy 4 NWy 4 , 
Ey 2 swy 4 , sEy 4 ; 

Sec. 12: NE y 4 , NE y 4 NW%; 

Sec. 25: Ey 2 SEy 4 . 

T. 11 S.,R. 27 E., 

Sec. 1: Lots 1, 2, 4, SE&NE&, SWy 4 NWy 4) 

se%se%; 

Sec. 2: SE y 4 NE y 4 , SW % SE^, Ey 2 SE y 4 ; 

Sec. 11: wy 2 NEy 4 , SE^NW^, Ey 2 sw%. 
swy^sw^; 

sec. 14: wy 2 Nwy 4> swy 4 swy 4 ; 

Sec. 15: SEftNE%, Ey 2 SE y 4 , SW y 4 SE y 4 ; 

Sec. 22: W%NE%, SE%NW%, Ey 2 SWy 4 , 
swy 4 swy 4 , swy 4 sE^; 

Sec. 27: nw y 4 , n y 2 swy 4 , SW y 4 SW y 4 ; 

Sec. 28: SEy 4 NEy 4 , Ey 2 SE%; 

Sec. 33: SEV 4 ; 

Sec. 34: wy 2 Nw y 4 , se y 4 nw y 4 , swy 4 . 

T. 12 S., R 27 E., 

Sec. 3: Ny 2 NWy 4 ; 

Sec. 4: NEy.NE y 4 , W^NE^, SE%NWy 4 , 

ne y 4 swy 4 ,w y 2 sw y 4 ; 

Sec. 5: S%SE%; 

Sec. 6: Sy 2 SW %, SW y 4 SE y 4 ; 

Sec. 7: n y 2 ne y 4 , Nwy 4 Nwy 4 ; 

Sec. 8 : n w y 4 ne y 4 , n y 2 nw y 4 . 

T.9S..R. 28 E., 

Sec. 19: Lots 2, 3, 4, Ey 2 Wy 2 ; 

Sec. 30: Lots 1, 2, 3, 4, SEy 4 NWy 4 , NE % 

swy 4 ; 

Sec. 31: Lots 1, 2, 3, 4, SE&NW&, Ey 2 

sw y 4 . 

T. 10 S.,R. 28 E., 

Sec. 6: Lots 3, 4, 5, 6, 7; 

Sec. 7: Lots 1, 2; 

Sec. 20: SE&NW14, SW%SW$4, E%SW%, 
SW^SE%; 

sec. 29: Nwy 4 NEy 4 ,Nwy 4 ,Nwy 4 swy 4 ; 
sec. 30: Ey 2 NE^, swy 4 NEy 4 , Ny 2 SEy 4 , 
Ny 2 sy 2 sEy 4 . 

T. US., R. 28 E., 

Sec. 6: Lots 2, 4, 5, 6, 7, SWy 4 NEy 4 , Ey 2 
SW%, W%SE%. 

The Commission’s general determina¬ 
tion of April 17, 1922 (Second Annual 
Report 128), regarding lands reserved for 
transmission line purposes only, is appli¬ 
cable to the transmission line easement. 

This notice supersedes in its entirety 
that given May 3, 1948, in connection 
with Project No. 1988. The area of U.S. 
lands reserved under this notice is ap¬ 
proximately 3,191 acres; approximately 
3,084.2 acres of these lands are previ¬ 
ously reserved, by Power Site Reserve 
No. 308 or 322; Power Site Classification 
No. 267 or 366; or Project No. 102, 120, 
175, 226, 270, 1912, 1925, or 1988. Ap¬ 
proximately 3,178.8 acres are within the 
Sierra and Sequoia National Forests (all 
but T. 13 S.,R. 24 E.). 

Copies of the amendatory project map 
exhibits, as noted above, have been trans¬ 
mitted to the Bureau of Land Manage¬ 
ment, Geological Survey, and Forest 
Service. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-3367; Filed, Apr. 6, 1962; 
8:45 a.m.] 


[Project No. 2308] 

W. $. PECKOVICH 

Notice of Application for Preliminary 
Permit 

April 2, 1962. 

Public notice is hereby given that ap-1 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) 
by W. S. Peckovich, Box 2642, Juneau, 
Alaska, for preliminary permit for pro¬ 
posed water power Project No. 2308, to 
be located on Upper Sweetheart Lake, 
Lower Sweetheart Lake and Sweetheart 
Creek, First Judicial Division, State of 
Alaska, about 36 miles southeast of Ju-1 
neau, and affecting lands of the United 
States within Tongass National Forest.! 

According to the application, the proj-' 
ect would consist of: a 95-foot high dam 
having a 200-foot crest creating a res¬ 
ervoir with 127,500 acre-feet of usable 1 
storage; 9,500 feet of tunnel; 1,200 feet 
of penstock; powerhouse at sea level 
capable of generating 120 million kilo¬ 
watt-hours of energy annually; 3 miles 
of transmission line; and all necessary 
appurtenances. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is May 21, 
1962. The application is on file with the 
Commission for public inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-3368; Filed, Apr. 6, 1962; 

8:45 a.m.] 


[Docket No. E-7031 ] 

SIERRA PACIFIC POWER CO. 

Notice of Application 

April 2, 1962. 

Take notice that, on March 29, 1962, 
l application was filed with the Fed- 
al Power Commission, pursuant to sec- 
>n 204 of the Federal Power Act, 
Sierra Pacific Power Co. (Appoi¬ 
nt), a corporation organized under 
e laws of the State of Maine and 
ling business in the States of Ca 1 
rnia and Nevada, with its pnncipa 
isiness office at Reno, Nev., see | 
g an order authorizing the issuance 01 , 
lsecured promissory notes in the ag- 
egate principal amount of not ex ^ 
,000,000, at any one time outstanding 
id $5,000,000, principal amount of Fiis 
ortgage Bonds, - percent series due 
92. The notes would be Payable to th 
.nk or banks from which Applicant 
ight borrow funds; would have matu 
;y dates of not later than September • 
62; and, would bear interest at a raw 
r annum not in excess of one-quaUM 
one percent over the prime rate ® 
feet in New York at the time ° f , the 
irrowing or renewal °r wttensio 
ans. The bonds would be issued u 
1 indenture of mortgage dated 

wmhw 1.1940. between Applicant ana 
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of Boston and Fletcher C. Chamberlin, 
trustees, as heretofore supplemented and 
modified and as to be further supple¬ 
mented by an Eighth Supplemental In¬ 
denture to be dated as of June 1, 1962. 
The interest rate to be borne by the 
bonds, which shall be a multiple of one- 
eighth of one percent, and the price, 
exclusive of accrued interest, to be paid 
to Applicant for the bonds (which shall 
be not less than the principal amount 
thereof and not more than 102% percent 
of such principal amount) will be deter¬ 
mined by competitive bidding. Accord¬ 
ing to the application, Applicant will 
begin to issue the notes in April 1962, and 
proposes to invite bids on June 19, 1962, 
for the purchase of the new bonds. Ap¬ 
plicant states that the proceeds from the 
notes, pending sale of the bonds, will be 
used to reimburse its treasury for con¬ 
struction expenditures heretofore made 
in connection with its 1962 construction 
program and, together with other cash 
from operations, to carry forward its 
construction program; the proceeds from 
the bonds will be used to pay off the 
aforementioned notes, and, together with 
cash from other operations, to carry out 
Applicant’s 1962 construction program, 
the cost of which is estimated at $11,- 
659,90 0. The program provides for the 
expenditure of approximately $9,257,800 
for electric facilities, $2,016,000 for water 
facilities, and $386,000 for gas facilities. 
Principal items in Applicant’s electric 
program are; $1,592,000 for extensions, 
meters, services and transformers to 
serve new customers, $3,974,000 for gen¬ 
erating equipment, and $1,170,000 for 
major transmission lines and substations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before the 24th 
day of April 1962, file with the Federal 
Power Commission, Washington 25, D.C., 
petitions or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 

Gordon M. Grant, 
Acting Secretary. 

IFR. Doc. 62-3369; Filed, Apr. 6, 1962; 

8:45 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH section applications 

FOR RELIEF 

April 4, 1962. 

the ® ran ting of an applica 
^ Prepared in accordance witl 
(49 <4!L 0 f general r ^es of practic< 
fronf^ i' 4 . 0) and flled within 15 day; 
tire da ^ e of Publication of this no- 
ce m the Federal Register. 

Long-and-Short Haul 

in^Lmiu- 0 ' 37342: Roc k Salt from pointi 
Southwest”® to Louisville, Ky. Filed bj 
southwestern Freight Bureau, Agenl 

rl?: B ' 81 . 81) - for interested rail car- 
in ,f ates on rock salt, loose, in bulk 
cai loads, from Avery Island, Jeffer- 
No. 68-8 


son Island, Weeks, and Winnfield, La., 
to Louisville, Ky. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 9 to Southwestern 
Freight Bureau tariff I.C.C. 4411. 

FSA No. 37643: Asphalt from South¬ 
western to IFA and WTL territories. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-8172), for interested rail 
carriers. Rates on asphalt (asphaltum), 
natural, byproduct or petroleum (other 
than paint, stain or varnish), petroleum 
road oil and petroleum wax tailings, in 
tank-car loads, from specified points in 
Kansas, Missouri, New Mexico, Okla¬ 
homa, and Texas, to points in Illinois 
and western trunk-line territories. 

Grounds for relief: Unregulated barge 
competition. 

Tariff: Supplement 256 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4279. 

FSA No. 37644: Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, Agent (No. 434), 
for interested rail carriers. Rates on 
dimethylamine, in tank-car loads, also 
cylinders, chambers, towers, or vessels, 
as described in the application, in car¬ 
loads, from, to, and between points in 
Texas, over interstate routes through 
adjoining States. 

Grounds for relief: Intrastate rates 
and maintenance of routes from and to 
points in other states not subject to the 
same competition. 

Tariff: Supplement 28 to Texas-Louisi- 
ana Freight Bureau tariff I.C.C. 935. 

Aggregate of Intermediates 

FSA No. 37645: Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, Agent (No. 435), for 
interested rail carriers. Rates on sul¬ 
phuric acid, spent or sludge, in tank-car 
loads; barrels or drums, iron or steel, 
in carloads; dimethylamine, in tank-car 
loads; also cylinders, chambers, towers, 
or vessels, in carloads, from, to, and be¬ 
tween points in Texas, over interstate 
routes through adjoining States. 

Grounds for relief: Maintenance of 
depressed rates published to meet intra¬ 
state competition without use of such 
rates as factors in constructing combina¬ 
tion rates. 

Tariff: Supplement 28 to Texas-Louisi- 
ana Freight Bureau tariff I.C.C. 935. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3377; Filed, Apr. 6, 1962; 

8:46 a.m.] 


[Notice 622] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 4,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 


proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64801. By order of March 
29, 1962, the Transfer Board approved 
the transfer to Hilt Truck Line, Inc., 
Lincoln, Nebr., of the operating rights 
in Certificates Nos. MC 66756, MC 66756 
Sub 2, and MC 66756 Sub 5, issued April 
12, 1956, February 11, 1960, and June 20, 
1961, respectively, to E. A. Myers, doing 
business as Nabbs Service, Sabetha, 
Kans., authorizing the transportation, 
over regular routes, of livestock, wool, 
and scrap iron, from Sabetha, Kans., to 
St. Joseph, Mo., livestock, wire fencing, 
feed, seed, building materials, and farm 
machinery, from St. Joseph, Mo., to 
Sabetha, Kans., livestock, from Sabetha, 
Kans., to Kansas City, Mo., livestock, 
feed, and farm machinery, from Kansas 
City, Mo., to Sabetha, Kans., and over 
irregular routes, of livestock, from 
Sabetha, Kans., and points in Kansas 
within 15 miles of Sabetha, to Omaha, 
Nebr., livestock, and feed, between 
Sabetha, Kans., and points in Kansas 
within 15 miles of Sabetha, on the one 
hand, and, on the other, points in 
Richardson County, Nebr., household 
goods, between Sabetha, Kans., and 
points in Kansas within 15 miles of 
Sabetha, on the one hand, and, on the 
other, St. Joseph, Mo., and points In a 
described portion of Nebraska, malt 
beverages, from and to specified points 
in Illinois, Missouri, Nebraska, Kansas, 
Iowa, Oklahoma, Minnesota, and South 
Dakota, and between Kansas City, Kans., 
and points in the Kansas City, Mo., Com¬ 
mercial Zone. J. Max Harding, 605 
South 12th Street, Lincoln, Nebr., appli¬ 
cants’ attorney. 

No. MC-FC 64918. By order of March 
29, 1962, the Transfer Board approved 
the transfer to Michael Farrell and John 
Walsh, a partnership doing business as 
Carry Back Limousine Service, New 
York, N.Y., of Certificate No. MC 108554 
issued August 29, 1949, to Eugene A. 
Knight, doing business as Chelsea Lim¬ 
ousine Service, New York, N.Y., author¬ 
izing the transportation of passengers 
and their baggage, in special operations, 
in nonscheduled door-to-door service, 
limited to the transportation of not more 
than six passengers, in any one vehicle, 
but not including the driver thereof or 
children under 10 years of age who do 
not occupy a seat or seats, over irregular 
routes, between New York, N.Y., on the 
one hand, and, on the other, Eldred, N.Y., 
and points in New York within 4 miles of 
Eldred, traversing New Jersey for operat¬ 
ing convenience only. Charles J. 
Kemins, 51 Chambers Street, New York 
7, N.Y., attorney for transferee. Mrs. 
Pauline Knight, 204 West 14th Street, 
New York, N.Y., for transferor. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3378; Filed, Apr. 6. 1962; 

8 : 46 a.m.] 
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